
Board of Revision 
 
Memo 
 
July 8, 2015 
 
To: Secretary, Saskatchewan Municipal Board Assessment Appeals Committee 

 
Re: Record of the Regina Board of Revision 
 
As requested, I am forwarding the record of the Regina Board of Revision for the following 
appeals: 
 
 

Address 
 

SMBAAC Appeal # 
Board of Revision 

Appeal # 
680 MCLEOD STREET AAC 2015-0006 2015-27703 
221 N WINNIPEG STREET AAC 2015-0032 2015-27677 
100 N MCDONALD STREET AAC 2015-0015 2015-27678 
1117 E PETTIGREW AVENUE AAC 2015-0009 2015-27679 
1135 8TH AVENUE AAC 2015-0023 2015-27680 
115 MCDONALD STREET AAC 2015-0017 2015-27681 
1155 PARK STREET AAC 2015-0027 2015-27682 
130 HODSMAN ROAD AAC 2015-0028 2015-27683 
140 E 4TH AVENUE AAC 2015-0014 2015-27684 
1400 1ST AVENUE AAC 2015-0029 2015-27685 
1575 ELLIOTT STREET AAC 2015-0024 2015-27686 
1600 E ROSS AVENUE AAC 2015-0011 2015-27687 
1700 PARK STREET AAC 2015-0019 2015-27688 
1715 ELLIOTT STREET AAC 2015-0031 2015-27689 
180 N LEONARD STREET AAC 2015-0008 2015-27690 
2101 FLEMING ROAD AAC 2015-0020 2015-27692 
2107 E TURVEY ROAD AAC 2015-0012 2015-27693 
2133 1ST AVENUE AAC 2015-0030 2015-27694 
270 HODSMAN ROAD AAC 2015-0018 2015-27695 
295 HENDERSON DRIVE AAC 2015-0007 2015-27696 
310 HENDERSON DRIVE AAC 2015-0010 2015-27697 
316 1ST AVENUE EAST AAC 2015-0026 2015-27698 
455 PARK STREET AAC 2015-0016 2015-27699 
495 HENDERSON DRIVE AAC 2015-0025 2015-27700 
555 HENDERSON DRIVE AAC 2015-0033 2015-27701 
580 PARK STREET AAC 2015-0013 2015-27702 
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Enclosed you will find: 
 

• The Records of the Board of Revision  
• 20 Day Submission – Altus Group Limited 
• 10 Day Submission –City of Regina 
• 5 Day Submission – Altus Group Limited 
 

Please Note:  Appeal 2015-27703 – 680 McLeod Street was the lead appeal for both the 
Warehouse and Warehouse – Other categories both heard on March 23 & 24. The transcripts for 
this hearing are not yet complete, I will forwarded them to you upon completion. 
 
If you require any further information, please contact me at 306-777-7199. 
 

 
Ashley Thompson, Board Assistant 
Board of Revision 
 
Attachment(s) 
 
c: City Assessor 













 
 

REGINA BOARD OF REVISION 
 
 

APPEAL #2015-27703 
Account ID:  10018652 

 
In the matter of an appeal under Sections 197 and 198 of The Cities Act, S.S. 2002, c. C.-11.1, to 
the City of Regina, Board of Revision by: 
 
 
APPELLANT  
 
 ACKLANDS-GRAINGER INC. 
 C/O REAL ESTATE DEPT. 
 90 WEST BEAVER CREEK RD. 
 RICHMOND HILL ON  L4B 1E7 
 
respecting the assessment of:   

 
680 MCLEOD STREET REGINA SK S4N 4Y1    

 
RESPONDENT 
 

City of Regina 
 
for the year 2015; 
 
BEFORE 
 

Stella Dechaine, Panel Chair  
Cyril Kesten, Member  
Linda Paidel, Member  

 
Appeared for 
the Appellant: 
 
 Archie Fieldgate, Altus Group Limited 
 Ryan Simpson, Altus Group Limited 
 
Appeared for 
the Respondent: 
 
 Gerry Krismer, Assistant City Assessor 
 Rob Schultze, Manager, Commercial Assessment 
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This appeal was heard at City Hall, 2476 Victoria Avenue, Regina, Saskatchewan on 
March 23 & 24, 2015. 
 
INTRODUCTION 
 
This is an appeal of the assessment of a commercial property in the City of Regina. In this 
decision, we refer to Mr. Ryan Simpson and Mr. Archie Fieldgate, Altus Group Limited, as the 
“Appellants”, to Mr. Gerry Krismer and Mr. Rob Schultze as the “Assessors” or the 
“Respondents”, to the Board of Revision Panel as the “Board,” to The Cities Act as the “Act”, to 
the Saskatchewan Assessment Manual as the “Manual”, to the Market Value Assessment in 
Saskatchewan Handbook as the “Handbook", and to the Saskatchewan Assessment Management 
Agency's Cost Guide, as the "Guide". 
 
 
PRELIMINARY MATTERS 
 
There was no objection to the jurisdiction or composition of the Board. 

 

A court reporter was present, transcribing the evidence for this appeal. 
 

The Appellant wrote a letter dated March 2, 2015 to the Secretary of the Board requesting 
additions, deletions and corrections to the Notice of Appeal for the lead appeal that would be 
carried forward to all the appeals on this docket.  
 

The Board ordered the following amendments to the Notice of Appeal:   
 

Pursuant to Section 209(1) of The Cities Act, the Board hereby orders that: 

1) The following be added to Section 3, B. Equity as bullet number two: “The Assessor erred 
by removing the sale of 1500 5th Avenue from the sales array. By removing a valid sale 
the Assessor has artificially increased the ASR of the sales array to 1.10 from 1.00; 
effectively increasing the COD from 6.6% to 7.2%.  In doing so the Assessor has not 
achieved Fair and Just Proportion as contemplated in The Act.” 

2) In Section 3:  A. Cap Rate Issue: Remove the third bullet that states: “The City of Regina 
has not accounted for the office mezzanine in the time of the sale net operating income for 
1135 8th Avenue, Regina.” 

 
3) Pursuant to Section 202(1) of The Cities Act, the Board hereby orders that Appendices 10, 

12, 14, 25, 27, 28 and A in the 20-Day Submission, submitted by Altus Group Limited, be 
deemed and remain confidential. 

 

The Board of Revision is authorized to issue orders related to an appeal hearing in accordance 
with the following sections of The Cities Act: 
 
Subsection 202(1) - declaration of information to be confidential 
Subsection 205(3) - summons a person to appear before the Board, to give evidence; and to 

produce any documents 
Subsection 207(3) - adjournment of a hearing 
Subsection 209(1) - to amend the grounds in a notice of appeal 
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There was a request in the March 2nd letter to remove a ground from the Notice of Appeal for 680 
McLeod Street, but this ground was not in the Notice of Appeal for this property, therefore, it was 
not addressed. 
 
During the Appeal, no material was provided verbally or in writing to address the 4th point in the 
Appellant’s March 2 letter related to Appeal #2015-27675, 2201 – 1st Avenue.  
 

The following corrections, requested by the Assessor, were made to the written materials: 

1) In the Appellant’s list of appeals page 2, number 26 should read: 2015-27702 580 Park 
Street 10018674. The same error appears in the 5-day submission, page 2. 

 

2) In the Assessor’s 10-day submission, page 19,  paragraph 50, the reference to paragraph 
82 should be corrected to paragraph 14; on page 21, paragraph 59 the reference to 2014 
should be changed to 2013; on page 23 paragraph 68, remove "as noted in paragraph 21”; 
change -16% to -18% ; and, change "left" to "upper" and paragraph 20 to 64.    
 

The Appellant and the Assessor agreed that Appeal 2015-27703 would be heard first, and that all 
evidence and argument from this appeal would be carried forward to: 
 

Appeal # Appeal Address    Appeal #       Appeal Address 
    
2015-27677 221 N WINNIPEG STREET   2015-27692 2101 FLEMING ROAD  
2015-27678 100 N MCDONALD STREET   2015-27693 2107 E TURVEY ROAD 
2015-27679 1117 E PETTIGREW AVENUE   2015-27694 2133 1ST AVENUE 
2015-27680 1135 8TH AVENUE    2015-27695 270 HODSMAN ROAD 
2015-27681 115 MCDONALD STREET   2015-27696 295 HENDERSON DRIVE 
2015-27682 1155 PARK STREET    2015-27697 310 HENDERSON DRIVE 
2015-27683 130 HODSMAN ROAD    2015-27698 316 1ST AVENUE EAST 
2015-27684 140 E 4TH AVENUE    2015-27699 455 PARK STREET 
2015-27685 1400 1ST AVENUE    2015-27700 495 HENDERSON DRIVE 
2015-27686 1575 ELLIOTT STREET    2015-27701 555 HENDERSON DRIVE 
2015-27687 1600 E ROSS AVENUE    2015-27702 580 PARK STREET 
2015-27688 1700 PARK STREET    2015-27674 745 PARK STREET 
2015-27689 1715 ELLIOTT STREET    2015-27675 2201 1ST AVENUE 
2015-27690    180 N LEONARD STREET 
 
 
ISSUES 
 
The Board identified the issues to be: 
 

1)   Did the Assessor err by including the mezzanine area of 1135 – 8th Avenue with the main 
floor office space at the main floor rental rate?   
 

2)   Is the 4,000 square feet of unheated warehouse space in 144 Henderson Drive treated 
correctly in the Cap Rate calculation? 
 

3)   Is the Effective Age of 1988 correct for 144 Henderson Drive? 
 

4)   Did the Assessor err in both the 2008 and the 2010 sales of 290 Henderson Drive by not 
including the 7,600 square foot shell building in the fee simple? 
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5)   Did the Assessor err by including both the 2008 and 2010 sales of 290 Henderson Drive in the 
obsolescence calculation? 
 

6)   Did the Assessor err by not including the sale of 1500 – 5th Avenue in the greater than or 
equal to 25,000 square foot typical warehouse model analysis?   
 

7)  Has equity been maintained? 
 

8)  Has the Market Valuation Standard been achieved? 
 

 
FACTS 
 
The total assessed value of the subject property is $4,424,200 for 2015.  The primary land use 
code (LUC) is 3720 (Storage and Warehousing) and the assessed value was arrived at using the 
Income Approach to Value. 
 

The primary building on the property was assessed as a Distribution Warehouse and the valuation 
model used to value the property is the Warehouse model.  The building is a one-storey 
distribution warehouse constructed 1977.  The quality of the building is average.  
 

The property of this appeal is a non-regulated property that is valued pursuant to the Market 
Valuation Standard. 
 

The base date is January 1, 2011. 
 

The Assessor confirmed that the mezzanine area of 1135 – 8th Avenue was included as main floor 
space for the Net Operating Income (NOI) calculation.  When corrected, the Cap Rate for this 
property changes from 10.41 percent to 10.27 percent.  This Cap Rate change does not affect the 
median Cap Rate applied to the Warehouse Group.  
 
144 Henderson Drive is a warehouse with 62,446 square feet of heated space and 4,000 square 
feet of unheated space for a total area of 66,446 square feet. 1977 was the initial year of 
construction with many expansions, renovations and mezzanine areas added over the life of the 
building.  
 
The Assessor had not separated the 4,000 square feet of unheated area from the heated rental area 
for the NOI and Cap Rate calculations. The Appellant asked for this correction. With the 
correction the economic Cap Rate of 9.43 percent is corrected to 9.15 percent.  This Cap Rate is 
the median rate for the Warehouse model.  
 
Page 30, Tab 10 in the Assessor’s 10-day submission contains a table for 144 Henderson Drive 
showing the years of construction of all the additions and renovations on this property.  
 

This is followed by numerous statistical tests to verify the Effective Age of properties.  Scott 
Miller explained the test procedures and the significance of consistent results. 
 

290 Henderson Drive is a 99,852 square foot piece of land with a 20,000 square foot masonry 
building on it.  Also, on the property is a 7,600 square foot unheated shell building that was 
installed in 1996 and owned by the tenant who leases 22,000 square feet of the land for $6,500 
per year.  This land lease revenue is included in the NOI calculations.   
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When the property was purchased both in 2008 and 2010, the sales verification documents 
confirmed the inclusion of the land lease but not the area of the 7,600 square foot building. 
 

In 2014, when the land lease ended, the owner of 290 Henderson Drive purchased the 7,600 
square foot warehouse for $64,000 and the warehouse is now part of the fee simple. 
 

At January 1, 2011, the heated area of 290 Henderson Drive was 20,000 square feet, and there 
was no unheated warehouse space.   
 

The Assessor has not provided a list of the properties used to calculate the Cap Rate for 
warehouses greater than or equal to 25,000 square feet.  The Assessor has since confirmed that 
the 290 Henderson Drive sales and the sale of 1500 – 5th Avenue were not used as sales in the 
Cap Rate calculation for warehouse properties greater than or equal to 25,000 square feet.  
 

An atypical warehouse has more than 25 percent of its space unheated.  
 

To calculate an obsolescence factor for atypical warehouses, three properties is the minimum 
number that can be used. The two sales of 290 Henderson Drive and single sale of 1500 – 5th 
Avenue were the three sales used in the atypical analysis to determine an obsolescence adjustment 
of -18 percent. 
 

1500 – 5th Avenue is a 25,349 square foot warehouse located on a lot that is 1.178 acres according 
to City of Regina Field sheets dated February 24, 2014, found in the Appellant's submission on 
page 343.  
 

1500 – 5th Avenue is a warehouse with at least 25 percent of its space unheated. 
 

Mr. Schultz was affirmed and accepted by the Appellant and the Board as an expert witness in 
commercial tax assessment.  
 

The Appellant and the Board agreed that Scott Miller is qualified as an expert witness in tax 
assessment research, model development and statistical testing. 
 
 

RULES   (Legislation, Regulations, Manuals, Handbooks and Guides) 
 
Assessment in Saskatchewan is governed by legislation enacted by the provincial government.  
The Assessor in Regina, being in a city, is bound by the Act.  The Assessor must follow the 
provisions of the Act, and the Regulations enacted pursuant to it.  Legislation as well as the 
Manual provides rules, formulas and other technical requirements for the Assessor to follow.  The 
Assessor can only use methods prescribed by legislation. 
 
Assessment is a technique applied on a large-scale called mass appraisal.  The Saskatchewan 
Court of Appeal describes the technique as follows: 
 

The method of valuation remains mass appraisal, the process of valuing a group of properties 
using standard methods and allowing for statistical testing.  Individual appraisals and actual 
market value of the property being assessed have no place in the process.  (The Cadillac 
Fairview Corporation Limited et al. v. The City of Saskatoon et al., 2000 SKCA 84, June 29, 
2000, at paragraph 34.) 
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There is the over-riding principle of equity.  The Act requires that all property be assessed as of 
the applicable base date.  Equity is achieved by following the procedure outlined by the Court of 
Appeal for Saskatchewan, in precedent case law The Act, in subsection 165(3), provides that the 
“dominant and controlling factor in the assessment of property is equity”.  To achieve equity, the 
Assessor must apply the directed method of assessment uniformly and fairly throughout the 
assessment roll.  The Assessor does have a degree of discretion, where appropriate, and the 
Courts have instructed the Board to pay deference to that discretion, when appropriate.  The 
Saskatchewan Court of Appeal explains this issue in Estevan Coal Corporation v. Rural 
Municipality of Estevan No. 5 et al., 2000 SKCA 82, June 29, 2000, at paragraphs 19 through 23.   
 

The Board of Revision’s role is to review the assessment for error.  If, on the evidence, the 
Appellant cannot demonstrate an error in the assessment, the appeal must be dismissed.  
However, if the Appellant demonstrates an error, then the Board has the power of correction. 
When the Assessor has assessed a property and achieved equity as prescribed by legislation, the 
Board is limited by the Act in altering the assessment by virtue of subsection 210(3), which 
prevents the Board from altering the assessment if equity has been achieved with similar 
properties in the city.  The Board is also restricted from varying an assessment using single 
property appraisal techniques. 
 

The Board considers the following legal precedents to be relevant: 
 

Cadillac Fairview v. The City of Saskatoon (2000 SKCA 84) 
AAC 2011-0046 Manitou Springs Hotels Inc. v. Resort Village of Manitou Beach  
AAC 20091 Sasco Developments v. City of Moose Jaw and Saskatchewan Assessment 
Management Agency 
HDL Investments Inc. et al. v. City of Regina and Saskatchewan Assessment Management 
Agency (2008 SKCA 46) 
2014-27620 680 McLeod Street Regina, SK 
Patricia and Earl Warwick v. RM of Mervin No. 499 (2009-0061) 
610539 Saskatchewan Ltd. v. City of Saskatoon (2011-0079)  
City of Saskatoon v. 612984 Saskatchewan Ltd. (0008/2006) 
Sasco Developments Ltd. v. City of Moose Jaw (2011-0091 and -0100) 
The City of Regina v. East Landing Plaza Ltd. (2000 SKCA 141) 
The City of Prince Albert v. 101-027831 Saskatchewan Ltd. (2009 SKCA 59) 
The City of Regina v. various (20047/2005 to 0086/2005) 
Garry Andrews v. City of Moose Jaw (AAC 2013-0093) 
 

The Board considers the following manuals to be relevant: 
International Property and Assessment Administration Handbook 
Saskatchewan Assessment Management Agency Cost Guide 
Saskatchewan Assessment Handbook 
Mann-Whitney U Test using SPSS 
Sauder School of Business, University of BC, Foundations of Real Property Manual 
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ANALYSIS AND CONCLUSIONS 
 
The Assessor, in his cross examination of the Appellant, spent a great deal of time attempting to 
verify where the Appellant sourced his information, quotes, calculations and general guides.   
 

Through the cross examination, it was determined that numerous quotes were included in 
paragraphs that, when extracted, did not have the same meaning as in their original source. Some 
of the quotes and guidelines were from sources not used by the City of Regina for its property tax 
assessment calculations and some were from other jurisdictions that have no relevance for the 
City of Regina. Many of the calculations performed by the Appellant to prove his points were 
based on varying numbers and mixes of properties, not always using information from the current 
assessment period of January 1, 2008 to December 31, 2010.  The cross examination was very 
arduous, hopefully never to be repeated.  
 
During this cross examination, it was determined that the City of Regina Assessment Department 
had provided Altus Group Regina with the 2013 field sheets for many of the properties in the 
warehouse groups.  Mr. Simpson revealed that the field sheets he found and used for hearing 
preparation dated as far back as 2003. 
 
The Assessor confirmed that the mezzanine area of 1135 – 8th Avenue was included in main floor 
space for Net Operating Income (NOI) calculation.  When corrected, the Cap Rate for this 
property changes.  The Cap Rate change does not affect the median Cap Rate applied to the 
Warehouse Group.  No adjustments are required as a result of this correction. No decision is 
required by the Board. 
 
144 Henderson Drive was initially appealed, but the owner withdrew, citing, “can’t win against 
City Hall” as the reason, according to the Appellant.  
 
In the Notice of Appeal the Appellant stated that the Assessor made several errors regarding the 
assessment of 144 Henderson Drive, the sale of which was used by the Assessor in determining 
the warehouse Cap Rate for warehouses greater than or equal to 25,000 square feet.   
 
The Appellant contended that the Assessor used an incorrect Gross Leasable Area (GLA) of 
66,446 square feet for 144 Henderson Drive.  Altus' research determined that the property 
includes 4,000 square feet of detached unheated warehouse space and its rent per square foot 
should not be the same as that of the main heated warehouse. 
 
The Assessor acknowledged that the City failed to recognize that the 4,000 square foot detached 
warehouse was unheated.  The Assessor reduced the rental rate for the 4,000 square feet of 
unheated warehouse space from $6.28 per square foot to $3.14 per square foot. Once this 
correction was made the economic Cap Rate for 144 Henderson Drive is decreased from 9.43 
percent to 9.15 percent.  As a result, the median Cap Rate for the model of warehouses greater 
than or equal to 25,000 square feet should be corrected to 9.15 percent. The Board agrees. 
 
144 Henderson Drive was built in 1977 and has had many renovations over the years. The 
Appellant stated that, due to renovations in 1993 and 2008, the Assessor applied an incorrect 
Effective Age of 1988 to the sale of 144 Henderson Drive.  
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The Appellant argued that the Effective Age should be 1990.  He made general statements that 
some renovations, upgrades and repairs slow depreciation thus increasing a facility's Effective 
Age. 
 
To derive the Effective Age for 144 Henderson Drive the Assessor followed the method in the 
Market Value Assessment in Saskatchewan Handbook (the Handbook).  He completed 
calculations using the Handbook's suggested methods of weighting all improvements first on size 
and then on value and arrived at an Effective Age date of 1988. 
 
The Assessor removed the detached warehouse space from the total space calculation and then 
removed the mezzanine as these spaces were deemed incidental to the main plant's Effective Age.  
After applying various scenarios, the Assessor arrived at an Effective Age of 1988, five times out 
of six.  
 
The Assessor also considered a similar method that is supported by the American Society of 
Appraisers. It suggests that the Effective Age of a commercial or industrial property, where 
various sections are younger than other parts, can be based on “effective gross floor area usage.” 
This method also resulted in an effective year built of 1988 for 144 Henderson Drive. 
 
The Board finds that the Assessor has followed standard appraisal practices and performed 
appropriate tests to establish an effective year built of 1988 for 144 Henderson Drive.   
 
290 Henderson Drive is not under appeal. The Assessor asked if the owner is aware, that if the 
appeal is successful, the assessment for this property will increase for 2016.  The Appellant does 
not know if the owner is aware.  
 
290 Henderson Drive is a 99,852 square foot piece of land with a heated 20,000 square foot 
masonry building on it.  Also on the property is a 7,600 square foot unheated shell building that 
was owned and installed by a tenant who leased 22,000 square feet of the land for $6,500 per 
year.  This land lease revenue is included in the NOI calculations.   
 
When the property was purchased both in 2008 and 2010, the sales verification documents 
confirmed the inclusion of the land lease but not the area of the 7,600 square foot building. 
In 2014 when the land lease ended, the current owner of 290 Henderson Drive, purchased the 
7,600 square foot warehouse for $64,000 and the warehouse is now part of the fee simple. 
 
The two sales of 290 Henderson were not included in the sales used to determine the economic 
Cap Rate for warehouse properties greater than or equal to 25,000 square feet.  
 
The 7,600 square foot shell was not included in the fee simple interest in the 2008 and 2010 sales.    
As a result, 290 Henderson Drive is a 100 percent heated warehouse and cannot be part of the 
obsolescence calculation which is based on the percentage of unheated warehouse on a property.  
 
1500 – 5th Avenue is not under appeal. 
 
An atypical warehouse's space is more than 25 percent unheated.  
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An Obsolescence factor of -16 percent was calculated for warehouses over 25,000 square feet that 
have more than 25 percent of their space as unheated.  This factor was calculated using three 
sales, 290 Henderson Drive, 2008 and 2010 and the sale of 1500 – 5th Avenue.  
 
In the Notice of Appeal, the Obsolescence factor is stated as -16 percent.  As a result of the 
unheated area adjustment to 144 Henderson Drive, and the decrease in the Cap Rate to 9.15 
percent, the obsolescence factor has increased to -18 percent to allow atypical warehouses to be 
treated the same as typical warehouses for assessment purposes. This ensures equity between 
typical and atypical warehouses.  
 
With the removal of the two 290 Henderson Drive sales, there is only one property left with 
unheated warehouse space in excess of 25 percent of its space and that is 1500 – 5th Avenue. The 
Appellant has pointed out that according to the definition of mass appraisal and at least one case 
(Cadillac Fairview vs. The City of Saskatoon 2000 SKCA 84) an analysis cannot be based on one 
sale.  1500 – 5th Avenue has at least 25 percent of its space unheated therefore it is an atypical 
example and cannot be grouped with typical warehouse sales.  
 
Therefore there is no obsolescence factor for atypical warehouses. There were no atypical 
warehouses in the appeal docket that the Board has been made aware of, therefore no order to 
remove the obsolescence factor is necessary.  
 
After careful consideration of all written materials and notes from the oral presentations, the 
Board agrees that the Cap Rate should be reduced to 9.15 percent from 9.43 percent for all 
Warehouse properties greater than or equal to 25,000 square feet, in this Appeal docket.    
 
The Board has to consider the Act when it considers allowing this appeal with respect to the Cap 
Rate adjustment.  The Act allows the Board to increase the assessment in: 

Section 210(1) (a) (i) subject to subsection (3), by increasing or decreasing the assessment 
of the subject property;  
 

The Act further states in: 
Section 210 (3) notwithstanding subsection (1), an assessment shall not be varied on 
appeal if equity has been achieved with similar properties.  

 
To order the Cap Rate adjustment would make an inequitable adjustment to the 28 properties on 
the docket compared to all those in the warehouse model.   
 
The Board finds the Appellant’s presentation was scattered, inconsistent, and confusing in its 
circular presentation.  The Assessor stressed this point with the extensive and pointed cross 
examination of the Applicant’s submission.  
 
The Board finds it cannot order the Cap Rate adjustment. The appeal is being allowed as the 
Appellant did find an error in an assessment, even though it would not benefit the owners of the 
properties on the docket.  
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DECISION 
 
The Board allows this appeal with respect to issue 2 only.  There is no Board order. 
 
The filing fee will be refunded. 
 
 
DATED AT REGINA, SASKATCHEWAN THIS  5TH  DAY OF  MAY , 2015. 
 
 
 CITY OF REGINA, BOARD OF REVISION 
 

   
   
 Stella Dechaine, Panel Chair 
 

   
 I CONCUR:   
  Cyril Kesten, Member 
 

   
 I CONCUR:   
  Linda Paidel, Member
 





























 
 

REGINA BOARD OF REVISION 
 
 

APPEAL #2015-27677 
Account ID:  10018625 

 
In the matter of an appeal under Sections 197 and 198 of The Cities Act, S.S. 2002, c. C.-11.1, to 
the City of Regina, Board of Revision by: 
 
 
APPELLANT  
 

3346286 MANITOBA LIMITED 
C/O SHINDICO REALTY INC 
200-1355 TAYLOR AVENUE 
WINNIPEG MB  R3M 3Y9 

  
respecting the assessment of:   

 
221 N WINNIPEG STREET REGINA SK S4R 8T6    

 
RESPONDENT 
 

City of Regina 
 
for the year 2015; 
 
BEFORE 
 

Stella Dechaine, Panel Chair  
Cyril Kesten, Member  
Linda Paidel, Member  

 
Appeared for 
the Appellant: 
 
 Archie Fieldgate, Altus Group Limited 
 Ryan Simpson, Altus Group Limit 
 
Appeared for 
the Respondent: 
 
 Gerry Krismer, Assistant City Assessor 
 Rob Schultze, Manager, Commercial Assessment 
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This appeal was heard at City Hall, 2476 Victoria Avenue, Regina, Saskatchewan on 
March 23 & 24, 2015. 
 
INTRODUCTION 
 
This is an appeal of the assessment of a commercial property in the City of Regina. In this 
decision, we refer to Mr. Ryan Simpson and Mr. Archie Fieldgate, Altus Group Limited, as the 
“Appellants”, to Mr. Gerry Krismer and Mr. Rob Schultze as the “Assessors” or the 
“Respondents”, to the Board of Revision Panel as the “Board,” to The Cities Act as the “Act”, to 
the Saskatchewan Assessment Manual as the “Manual”, to the Market Value Assessment in 
Saskatchewan Handbook as the “Handbook", and to the Saskatchewan Assessment Management 
Agency's Cost Guide, as the "Guide". 
 

 
PRELIMINARY MATTERS 
 
There was no objection to the jurisdiction or composition of the Board. 
 

A court reporter was present, transcribing the evidence for this appeal. 
 

The Appellant wrote a letter dated March 2, 2015 to the Secretary of the Board requesting 
additions, deletions and corrections to the Notice of Appeal for the lead appeal that would be 
carried forward to all the appeals on this docket.  
 

The Board ordered the following amendments to the Notice of Appeal:   
 

Pursuant to Section 209(1) of The Cities Act, the Board hereby orders that: 

1) The following be added to Section 3, B. Equity as bullet number two: “The Assessor erred 
by removing the sale of 1500 5th Avenue from the sales array. By removing a valid sale 
the Assessor has artificially increased the ASR of the sales array to 1.10 from 1.00; 
effectively increasing the COD from 6.6% to 7.2%.  In doing so the Assessor has not 
achieved Fair and Just Proportion as contemplated in The Act.” 

2) In Section 3:  A. Cap Rate Issue: Remove the third bullet that states: “The City of Regina 
has not accounted for the office mezzanine in the time of the sale net operating income for 
1135 8th Avenue, Regina.” 

 
3) Pursuant to Section 202(1) of The Cities Act, the Board hereby orders that Appendices 10, 

12, 14, 25, 27, 28 and A in the 20-Day Submission, submitted by Altus Group Limited, be 
deemed and remain confidential. 

 

The Board of Revision is authorized to issue orders related to an appeal hearing in accordance 
with the following sections of The Cities Act: 
 
Subsection 202(1) - declaration of information to be confidential 
Subsection 205(3) - summons a person to appear before the Board, to give evidence; and to 

produce any documents 
Subsection 207(3) - adjournment of a hearing 
Subsection 209(1) - to amend the grounds in a notice of appeal 
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There was a request in the March 2nd letter to remove a ground from the Notice of Appeal for 680 
McLeod Street, but this ground was not in the Notice of Appeal for this property, therefore, it was 
not addressed. 
 
During the Appeal, no material was provided verbally or in writing to address the 4th point in the 
Appellant’s March 2 letter related to Appeal #2015-27675, 2201 – 1st Avenue.  
 

The following corrections, requested by the Assessor, were made to the written materials: 

1) In the Appellant’s list of appeals page 2, number 26 should read: 2015-27702 580 Park 
Street 10018674. The same error appears in the 5-day submission, page 2. 

 

2) In the Assessor’s 10-day submission, page 19,  paragraph 50, the reference to paragraph 
82 should be corrected to paragraph 14; on page 21, paragraph 59 the reference to 2014 
should be changed to 2013; on page 23 paragraph 68, remove "as noted in paragraph 21”; 
change -16% to -18% ; and, change "left" to "upper" and paragraph 20 to 64.    
 

The Appellant and the Assessor agreed that Appeal 2015-27703 would be heard first, and that all 
evidence and argument from this appeal would be carried forward to: 
 

Appeal # Appeal Address    Appeal #       Appeal Address   
         
2015-27677 221 N WINNIPEG STREET   2015-27692 2101 FLEMING ROAD  
2015-27678 100 N MCDONALD STREET   2015-27693 2107 E TURVEY ROAD 
2015-27679 1117 E PETTIGREW AVENUE   2015-27694 2133 1ST AVENUE 
2015-27680 1135 8TH AVENUE    2015-27695 270 HODSMAN ROAD 
2015-27681 115 MCDONALD STREET   2015-27696 295 HENDERSON DRIVE 
2015-27682 1155 PARK STREET    2015-27697 310 HENDERSON DRIVE 
2015-27683 130 HODSMAN ROAD    2015-27698 316 1ST AVENUE EAST 
2015-27684 140 E 4TH AVENUE    2015-27699 455 PARK STREET 
2015-27685 1400 1ST AVENUE    2015-27700 495 HENDERSON DRIVE 
2015-27686 1575 ELLIOTT STREET    2015-27701 555 HENDERSON DRIVE 
2015-27687 1600 E ROSS AVENUE    2015-27702 580 PARK STREET 
2015-27688 1700 PARK STREET    2015-27674 745 PARK STREET 
2015-27689 1715 ELLIOTT STREET    2015-27675 2201 1ST AVENUE 
2015-27690    180 N LEONARD STREET 
 
 
ISSUES 
 
The Board identified the issues to be: 
 

1)   Did the Assessor err by including the mezzanine area of 1135 – 8th Avenue with the main 
floor office space at the main floor rental rate?   
 

2)   Is the 4,000 square feet of unheated warehouse space in 144 Henderson Drive treated 
correctly in the Cap Rate calculation? 
 

3)   Is the Effective Age of 1988 correct for 144 Henderson Drive? 
 

4)   Did the Assessor err in both the 2008 and the 2010 sales of 290 Henderson Drive by not 
including the 7,600 square foot shell building in the fee simple? 
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5)   Did the Assessor err by including both the 2008 and 2010 sales of 290 Henderson Drive in the 
obsolescence calculation? 
 

6)   Did the Assessor err by not including the sale of 1500 – 5th Avenue in the greater than or 
equal to 25,000 square foot typical warehouse model analysis?   
 

7)  Has equity been maintained? 
 

8)  Has the Market Valuation Standard been achieved? 
 
 

FACTS 
 
The total assessed value of the subject property is $5,051,600 for 2015.  The primary land use 
code (LUC) is 3400 (Office Building) and the assessed value was arrived at using the Income 
Approach to Value. 
 
The primary building on the property is an office building and the valuation model used to value 
the property is the Warehouse model.  
 
The property of this appeal is a non-regulated property that is valued pursuant to the Market 
Valuation Standard. 
 
The base date is January 1, 2011. 
 

The Assessor confirmed that the mezzanine area of 1135 – 8th Avenue was included as main floor 
space for the Net Operating Income (NOI) calculation.  When corrected, the Cap Rate for this 
property changes from 10.41 percent to 10.27 percent.  This Cap Rate change does not affect the 
median Cap Rate applied to the Warehouse Group.  
 
144 Henderson Drive is a warehouse with 62,446 square feet of heated space and 4,000 square 
feet of unheated space for a total area of 66,446 square feet. 1977 was the initial year of 
construction with many expansions, renovations and mezzanine areas added over the life of the 
building.  
 
The Assessor had not separated the 4,000 square feet of unheated area from the heated rental area 
for the NOI and Cap Rate calculations. The Appellant asked for this correction. With the 
correction the economic Cap Rate of 9.43 percent is corrected to 9.15 percent.  This Cap Rate is 
the median rate for the Warehouse model.  
 
Page 30, Tab 10 in the Assessor’s 10-day submission contains a table for 144 Henderson Drive 
showing the years of construction of all the additions and renovations on this property.  
 

This is followed by numerous statistical tests to verify the Effective Age of properties.  Scott 
Miller explained the test procedures and the significance of consistent results. 
 

290 Henderson Drive is a 99,852 square foot piece of land with a 20,000 square foot masonry 
building on it.  Also, on the property is a 7,600 square foot unheated shell building that was 
installed in 1996 and owned by the tenant who leases 22,000 square feet of the land for $6,500 
per year.  This land lease revenue is included in the NOI calculations.   
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When the property was purchased both in 2008 and 2010, the sales verification documents 
confirmed the inclusion of the land lease but not the area of the 7,600 square foot building. 
 

In 2014, when the land lease ended, the owner of 290 Henderson Drive purchased the 7,600 
square foot warehouse for $64,000 and the warehouse is now part of the fee simple. 
 

At January 1, 2011, the heated area of 290 Henderson Drive was 20,000 square feet, and there 
was no unheated warehouse space.   
 

The Assessor has not provided a list of the properties used to calculate the Cap Rate for 
warehouses greater than or equal to 25,000 square feet.  The Assessor has since confirmed that 
the 290 Henderson Drive sales and the sale of 1500 – 5th Avenue were not used as sales in the 
Cap Rate calculation for warehouse properties greater than or equal to 25,000 square feet.  
 

An atypical warehouse has more than 25 percent of its space unheated.  
 

To calculate an obsolescence factor for atypical warehouses, three properties is the minimum 
number that can be used. The two sales of 290 Henderson Drive and single sale of 1500 – 5th 
Avenue were the three sales used in the atypical analysis to determine an obsolescence adjustment 
of -18 percent. 
 

1500 – 5th Avenue is a 25,349 square foot warehouse located on a lot that is 1.178 acres according 
to City of Regina Field sheets dated February 24, 2014, found in the Appellant’s submission on 
page 343.  
 

1500 – 5th Avenue is a warehouse with at least 25 percent of its space unheated. 
 

Mr. Schultz was affirmed and accepted by the Appellant and the Board as an expert witness in 
commercial tax assessment.  
 

The Appellant and the Board agreed that Scott Miller is qualified as an expert witness in tax 
assessment research, model development and statistical testing. 
 
 
RULES   (Legislation, Regulations, Manuals, Handbooks and Guides) 
 
Assessment in Saskatchewan is governed by legislation enacted by the provincial government.  
The Assessor in Regina, being in a city, is bound by the Act.  The Assessor must follow the 
provisions of the Act, and the Regulations enacted pursuant to it.  Legislation as well as the 
Manual provides rules, formulas and other technical requirements for the Assessor to follow.  The 
Assessor can only use methods prescribed by legislation. 
Assessment is a technique applied on a large-scale called mass appraisal.  The Saskatchewan 
Court of Appeal describes the technique as follows: 
 

The method of valuation remains mass appraisal, the process of valuing a group of properties 
using standard methods and allowing for statistical testing.  Individual appraisals and actual 
market value of the property being assessed have no place in the process.  (The Cadillac 
Fairview Corporation Limited et al. v. The City of Saskatoon et al., 2000 SKCA 84, June 29, 
2000, at paragraph 34.) 
 



APPEAL #2015-27677 PAGE 6 
Account ID:  10018625 
 
There is the over-riding principle of equity.  The Act requires that all property be assessed as of 
the applicable base date.  Equity is achieved by following the procedure outlined by the Court of 
Appeal for Saskatchewan, in precedent case law The Act, in subsection 165(3), provides that the 
“dominant and controlling factor in the assessment of property is equity”.  To achieve equity, the 
Assessor must apply the directed method of assessment uniformly and fairly throughout the 
assessment roll.  The Assessor does have a degree of discretion, where appropriate, and the 
Courts have instructed the Board to pay deference to that discretion, when appropriate.  The 
Saskatchewan Court of Appeal explains this issue in Estevan Coal Corporation v. Rural 
Municipality of Estevan No. 5 et al., 2000 SKCA 82, June 29, 2000, at paragraphs 19 through 23.   
 

The Board of Revision’s role is to review the assessment for error.  If, on the evidence, the 
Appellant cannot demonstrate an error in the assessment, the appeal must be dismissed.  
However, if the Appellant demonstrates an error, then the Board has the power of correction. 
When the Assessor has assessed a property and achieved equity as prescribed by legislation, the 
Board is limited by the Act in altering the assessment by virtue of subsection 210(3), which 
prevents the Board from altering the assessment if equity has been achieved with similar 
properties in the city.  The Board is also restricted from varying an assessment using single 
property appraisal techniques. 
 

The Board considers the following legal precedents to be relevant: 
 

Cadillac Fairview v. The City of Saskatoon (2000 SKCA 84) 
AAC 2011-0046 Manitou Springs Hotels Inc. v. Resort Village of Manitou Beach  
AAC 20091 Sasco Developments v. City of Moose Jaw and Saskatchewan Assessment 
Management Agency 
HDL Investments Inc. et al. v. City of Regina and Saskatchewan Assessment Management 
Agency (2008 SKCA 46) 
2014-27620 680 McLeod Street Regina, SK 
Patricia and Earl Warwick v. RM of Mervin No. 499 (2009-0061) 
610539 Saskatchewan Ltd. v. City of Saskatoon (2011-0079)  
City of Saskatoon v. 612984 Saskatchewan Ltd. (0008/2006) 
Sasco Developments Ltd. v. City of Moose Jaw (2011-0091 and -0100) 
The City of Regina v. East Landing Plaza Ltd. (2000 SKCA 141) 
The City of Prince Albert v. 101-027831 Saskatchewan Ltd. (2009 SKCA 59) 
The City of Regina v. various (20047/2005 to 0086/2005) 
Garry Andrews v. City of Moose Jaw (AAC 2013-0093) 
 

The Board considers the following manuals to be relevant: 
International Property and Assessment Administration Handbook 
Saskatchewan Assessment Management Agency Cost Guide 
Saskatchewan Assessment Handbook 
Mann-Whitney U Test using SPSS 
Sauder School of Business, University of BC, Foundations of Real Property Manual 
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ANALYSIS AND CONCLUSIONS 
 
The Assessor, in his cross examination of the Appellant, spent a great deal of time attempting to 
verify where the Appellant sourced his information, quotes, calculations and general guides.   
 

Through the cross examination, it was determined that numerous quotes were included in 
paragraphs that, when extracted, did not have the same meaning as in their original source. Some 
of the quotes and guidelines were from sources not used by the City of Regina for its property tax 
assessment calculations and some were from other jurisdictions that have no relevance for the 
City of Regina. Many of the calculations performed by the Appellant to prove his points were 
based on varying numbers and mixes of properties, not always using information from the current 
assessment period of January 1, 2008 to December 31, 2010.  The cross examination was very 
arduous, hopefully never to be repeated.  
 
During this cross examination, it was determined that the City of Regina Assessment Department 
had provided Altus Group Regina with the 2013 field sheets for many of the properties in the 
warehouse groups.  Mr. Simpson revealed that the field sheets he found and used for hearing 
preparation dated as far back as 2003. 
 
The Assessor confirmed that the mezzanine area of 1135 – 8th Avenue was included in main floor 
space for Net Operating Income (NOI) calculation.  When corrected, the Cap Rate for this 
property changes.  The Cap Rate change does not affect the median Cap Rate applied to the 
Warehouse Group.  No adjustments are required as a result of this correction. No decision is 
required by the Board. 
 
144 Henderson Drive was initially appealed, but the owner withdrew, citing, “can’t win against 
City Hall” as the reason, according to the Appellant.  
 
In the Notice of Appeal the Appellant stated that the Assessor made several errors regarding the 
assessment of 144 Henderson Drive, the sale of which was used by the Assessor in determining 
the warehouse Cap Rate for warehouses greater than or equal to 25,000 square feet.   
 
The Appellant contended that the Assessor used an incorrect Gross Leasable Area (GLA) of 
66,446 square feet for 144 Henderson Drive.  Altus' research determined that the property 
includes 4,000 square feet of detached unheated warehouse space and its rent per square foot 
should not be the same as that of the main heated warehouse. 
 
The Assessor acknowledged that the City failed to recognize that the 4,000 square foot detached 
warehouse was unheated.  The Assessor reduced the rental rate for the 4,000 square feet of 
unheated warehouse space from $6.28 per square foot to $3.14 per square foot. Once this 
correction was made the economic Cap Rate for 144 Henderson Drive is decreased from 9.43 
percent to 9.15 percent.  As a result, the median Cap Rate for the model of warehouses greater 
than or equal to 25,000 square feet should be corrected to 9.15 percent.  The Board agrees. 
 
144 Henderson Drive was built in 1977 and has had many renovations over the years. The 
Appellant stated that, due to renovations in 1993 and 2008, the Assessor applied an incorrect 
Effective Age of 1988 to the sale of 144 Henderson Drive.  
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The Appellant argued that the Effective Age should be 1990.  He made general statements that 
some renovations, upgrades and repairs slow depreciation thus increasing a facility's Effective 
Age. 
 
To derive the Effective Age for 144 Henderson Drive the Assessor followed the method in the 
Market Value Assessment in Saskatchewan Handbook (the Handbook).  He completed 
calculations using the Handbook's suggested methods of weighting all improvements first on size 
and then on value and arrived at an Effective Age date of 1988. 
  
The Assessor removed the detached warehouse space from the total space calculation and then 
removed the mezzanine as these spaces were deemed incidental to the main plant's Effective Age.  
After applying various scenarios, the Assessor arrived at an Effective Age of 1988, five times out 
of six.  
 
The Assessor also considered a similar method that is supported by the American Society of 
Appraisers. It suggests that the Effective Age of a commercial or industrial property, where 
various sections are younger than other parts, can be based on “effective gross floor area usage.” 
This method also resulted in an effective year built of 1988 for 144 Henderson Drive. 
 
The Board finds that the Assessor has followed standard appraisal practices and performed 
appropriate tests to establish an effective year built of 1988 for 144 Henderson Drive.   
 
290 Henderson Drive is not under appeal. The Assessor asked if the owner is aware, that if the 
appeal is successful, the assessment for this property will increase for 2016.  The Appellant does 
not know if the owner is aware.  
 
290 Henderson Drive is a 99,852 square foot piece of land with a heated 20,000 square foot 
masonry building on it.  Also on the property is a 7,600 square foot unheated shell building that 
was owned and installed by a tenant who leased 22,000 square feet of the land for $6,500 per 
year.  This land lease revenue is included in the NOI calculations.   
 
When the property was purchased both in 2008 and 2010, the sales verification documents 
confirmed the inclusion of the land lease but not the area of the 7,600 square foot building. 
In 2014 when the land lease ended, the current owner of 290 Henderson Drive, purchased the 
7,600 square foot warehouse for $64,000 and the warehouse is now part of the fee simple. 
 
The two sales of 290 Henderson were not included in the sales used to determine the economic 
Cap Rate for warehouse properties greater than or equal to 25,000 square feet.  
 
The 7,600 square foot shell was not included in the fee simple interest in the 2008 and 2010 sales.    
As a result, 290 Henderson Drive is a 100 percent heated warehouse and cannot be part of the 
obsolescence calculation which is based on the percentage of unheated warehouse on a property.  
 
1500 – 5th Avenue is not under appeal. 
An atypical warehouse's space is more than 25 percent unheated.  
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An Obsolescence factor of -16 percent was calculated for warehouses over 25,000 square feet that 
have more than 25 percent of their space as unheated.  This factor was calculated using three 
sales, 290 Henderson Drive, 2008 and 2010 and the sale of 1500 – 5th Avenue.  
 
In the Notice of Appeal, the Obsolescence factor is stated as -16 percent.  As a result of the 
unheated area adjustment to 144 Henderson Drive, and the decrease in the Cap Rate to 9.15 
percent, the obsolescence factor has increased to -18 percent to allow atypical warehouses to be 
treated the same as typical warehouses for assessment purposes. This ensures equity between 
typical and atypical warehouses.  
 
With the removal of the two 290 Henderson Drive sales, there is only one property left with 
unheated warehouse space in excess of 25 percent of its space and that is 1500 – 5th Avenue. The 
Appellant has pointed out that according to the definition of mass appraisal and at least one case 
(Cadillac Fairview vs. The City of Saskatoon 2000 SKCA 84) an analysis cannot be based on one 
sale.  1500 – 5th Avenue has at least 25 percent of its space unheated therefore it is an atypical 
example and cannot be grouped with typical warehouse sales.  
 
Therefore there is no obsolescence factor for atypical warehouses. There were no atypical 
warehouses in the appeal docket that the Board has been made aware of, therefore no order to 
remove the obsolescence factor is necessary.  
 
After careful consideration of all written materials and notes from the oral presentations, the 
Board agrees that the Cap Rate should be reduced to 9.15 percent from 9.43 percent for all 
Warehouse properties greater than or equal to 25,000 square feet, in this Appeal docket.    
 
The Board has to consider the Act when it considers allowing this appeal with respect to the Cap 
Rate adjustment.  The Act allows the Board to increase the assessment in: 

Section 210(1) (a) (i) subject to subsection (3), by increasing or decreasing the assessment 
of the subject property;  
 

The Act further states in: 
Section 210 (3) notwithstanding subsection (1), an assessment shall not be varied on 
appeal if equity has been achieved with similar properties.  

 
To order the Cap Rate adjustment would make an inequitable adjustment to the 28 properties on 
the docket compared to all those in the model.   
 
The Board finds the Appellant’s presentation was scattered, inconsistent, and confusing in its 
circular presentation.  The Assessor stressed this point with the extensive and pointed cross 
examination of the Applicant’s submission.  
 
The Board finds it cannot order the Cap Rate adjustment. The appeal is being allowed as the 
Appellant did find an error in an assessment, even though it would not benefit the owners of the 
properties on the docket.  
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DECISION 
 
The Board allows this appeal with respect to issue 2 only.  There is no Board order. 
 
The filing fee will be refunded. 
 
 
DATED AT REGINA, SASKATCHEWAN THIS  5TH   DAY OF  MAY , 2015. 
 
 
 CITY OF REGINA, BOARD OF REVISION 
 

   
   
 Stella Dechaine, Panel Chair 
 

   
 I CONCUR:   
  Cyril Kesten, Member 
 

   
 I CONCUR:   
  Linda Paidel, Member
 
















