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 (Proceedings reconvened at 9:02 a.m., May 16, 2017) 1 

CHAIRPERSON: All Right, good morning, 2 

everyone.  Um, do we have everyone present 3 

who we need for this morning’s purposes?  4 

Okay.   5 

   So for the purposes of the 6 

record, um, we will once again introduce 7 

ourselves so that the court reporter knows 8 

the voices when she’s called upon to 9 

transcribe.  So I am Joanne Moser and I am 10 

the Chair of this morning’s Panel.  To my 11 

right I have? 12 

WALTER ANTONIO: Walter Antonio. 13 

CHAIRPERSON: And to my left? 14 

LINDA PAIDEL: I’m Linda Paidel. 15 

CHAIRPERSON: And appearing for the 16 

Appellant? 17 

RYAN SIMPSON: Ryan Simpson with Altus Group. 18 

ARCHIE FIELDGATE: Archie Fieldgate with Altus 19 

Group. 20 

CHAIRPERSON: And for the City Assessor? 21 

GERRY KRISMER: Gerry Krismer. 22 

CHAIRPERSON: Thank you.  I recall where we 23 

left off yesterday was we were going to be 24 

turning to, um, argument in, um -- and now, 25 
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I’m forgetting, was it 28122, 610 Henderson, 1 

or was it the 28100? 2 

ARCHIE FIELDGATE: 28122. 3 

GERRY KRISMER: 610 Henderson. 4 

CHAIRPERSON: Okay, so I was right.  So 5 

we’re going to start with that, but before we 6 

do that I just had a couple of housekeeping 7 

notes that I had.   8 

   In the first appeal we had 9 

dealt with Appendix M and a declaration of 10 

confidentiality, and I believe that’s one in 11 

the same Appendix as is filed in this appeal; 12 

is that correct?  Or sorry, I’m looking at 13 

the wrong one.  Actually there was -- it was 14 

Appendix -- sorry, there was an Appendix G 15 

that I have noted in this Appeal 28122 where 16 

there was a -- it was marked in my notes as a 17 

request that it be confidential in the 20 day 18 

submission, and then Appendix B in the 5 day 19 

submissions.  Do we need to deal with those 20 

before we complete the evidence portion of 21 

the case? 22 

RYAN SIMPSON: Good morning, Madam Chair.  I 23 

believe Appendix M in the first set of 24 

appeals and Appendix G in the second set of 25 
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appeals are one in the same. 1 

CHAIRPERSON: Okay.  And so for the purposes 2 

of the record in this appeal, um, I would 3 

like to make that order if you’re requesting 4 

it. 5 

RYAN SIMPSON: Yes, Madam Chair. 6 

CHAIRPERSON: Okay.  And then in the 7 

rebuttal -- or sorry, the 5 day submission -- 8 

now, we didn’t -- I don't know what the 9 

purpose was behind filing Appendix B, and I 10 

know there was a ruling on whether or not 11 

there were items connected with this property 12 

which you could raise.  But I do have it 13 

noted in the materials that I received that a 14 

request was being put forward to have that 15 

marked as confidential.  If it was part of 16 

the materials that we determined we were not 17 

going to hear, we could remove it and return 18 

it to you, um, or we could still mark it as 19 

confidential.  I leave it up to you. 20 

RYAN SIMPSON: Um, based on the ruling 21 

yesterday we can certainly just remove it and 22 

have it returned. 23 

CHAIRPERSON: Okay.  So, Mr. Krismer, for 24 

the purposes of the 610 Henderson appeal, in 25 
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the 5 day submission there was an Appendix B, 1 

there was a request initially when the 2 

materials came in to have that marked as 3 

confidential.  The Board is going to remove 4 

that from its records and return it to the 5 

Appellant, and I’m assuming there’s no 6 

objection on your part to that? 7 

GERRY KRISMER: There is none, Madam Chair, 8 

and I just returned the same to the Appellant 9 

just now. 10 

CHAIRPERSON: All right.  And then in their 11 

20 day submission for this particular appeal, 12 

28122, Appendix G is one and the same as 13 

Appendix M in 28100 and we already made a 14 

ruling respecting confidentiality of that 15 

document, and again, I’m assuming there’s no 16 

objection? 17 

GERRY KRISMER: There is none, Madam Chair. 18 

CHAIRPERSON: All right.  So what we’ll do 19 

then is I’ll do one order in written form 20 

that encompasses both Appendices, and, um, 21 

we’ll have our Board assistant ensure that 22 

that’s circulated to everyone and placed on 23 

the file, okay? 24 

   So with that, then -- 25 
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GERRY KRISMER: If I could, Madam Chair, and 1 

not to interrupt, I did jump the gun I think 2 

yesterday before saying that we could move 3 

right to closing arguments today. 4 

CHAIRPERSON: Okay. 5 

GERRY KRISMER: I did forget that I should 6 

introduce our submission as we didn’t have 7 

anybody speaking to that submission 8 

yesterday, and I thought I best do that 9 

before we move on into -- it won’t take that 10 

long. 11 

CHAIRPERSON: I think that would be a good 12 

idea.  So, Mr. Krismer, then we’ll hear from 13 

you on your submission that’s been submitted 14 

on behalf of the City Assessor, um, and of 15 

course Mr. Simpson and Mr. Fieldgate you’ll 16 

be afforded the opportunity to ask questions 17 

if you have any, and, uh, we’ll then move on 18 

with the closing comments. 19 

   So Mr. Krismer, please 20 

proceed. 21 

GERRY KRISMER: Thank you, Madam Chair.  And 22 

I’m just going to quickly go through our 23 

submission.  You have a copy of it, and the 24 

first 18 pages are pretty standards pages 25 



     Page 188 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

setting out the, uh, the standards that we’re 1 

bound by in our professional ethics and the 2 

like, but I want to draw your attention 3 

starting at page 19 of the submission, if I 4 

could, Madam Chair. 5 

CHAIRPERSON: We’re there. 6 

GERRY KRISMER: Starting at page 19 is just a 7 

narrative of the industrial model, the model 8 

that’s used to value the properties at hand 9 

here.  It starts out with identifying the 10 

areas, the various zoning descriptions within 11 

the industrial, uh, neighbourhoods, and we 12 

move on to then describing the different 13 

neighbourhoods, or sometimes we call them 14 

study areas.  Effectively they’re industrial 15 

neighbourhoods, gives you a breakdown of what 16 

resides in the neighbourhoods in a general 17 

sense, the age of the property, the sizes and 18 

the like.   19 

   We then go on to, um, talk -- 20 

or start talking -- or at page 24 is a, uh, 21 

map that sets out the different locations of 22 

the study areas within the city, and the 23 

subject property is falling in 5203 which is 24 

-- hopefully yours is in colour -- it should 25 
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be a big green area in the northeast portion 1 

of the city commonly known as Ross 2 

Industrial. 3 

   On page 25 we set out the, uh, 4 

the rent model, and this is the model that’s 5 

been applied to all the properties in 6 

developing the net operating income, or 7 

predicted net operating income of each 8 

property, and this is the foundation for 9 

establishing or starting to establish the 10 

values of the properties.  And, as you can 11 

see, we start off with a base rent of $8.88 a 12 

square foot.  That’s applied to every 13 

property to start with.   14 

   From that then we make 15 

adjustments for the various features of the 16 

individual properties.  So if it’s an office 17 

space in a loft building, it would be a 18 

positive $6.  If it’s a restaurant or retail 19 

space in a loft building, it’s a positive 20 

$3.91, and the like.  So there’s different 21 

adjustments based upon the exact building; 22 

and these rates are applied to the specific 23 

size of the building.  So it’s not a generic 24 

size, it’s the actual size of the building, 25 
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and it’s based upon the specific 1 

characteristics of the property.  And this 2 

was developed through analyzing all the rent 3 

returns or the rents that the owners of the 4 

properties have provided to us.   5 

   We then go through and make 6 

other adjustments, so -- negative adjustments 7 

if you’re located in a basement.  If the 8 

space is in a basement it’s a negative $2.86 9 

a square foot.  An example, buildings built 10 

before 1950, again it’s a negative $2.22 a 11 

square foot, and if it’s a single tenant 12 

warehouse space, that is space that is 13 

designed for a single tenant that is greater 14 

than or equal to 65,000 square feet, it’s a 15 

negative $2.53 a square foot.   16 

   So all these adjustments -- 17 

and then of course the unheated adjustments  18 

-- all these adjustments and rates are 19 

applied to not only the population but first 20 

off to the sales.  And what we develop is we 21 

develop what we call an economic 22 

capitalization rate or an economic cap rate, 23 

and what that is is we take the model rents 24 

and apply that to all the sales to then 25 
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calculate an economic cap rate.  We do not 1 

use the actual income of the properties, the 2 

sole properties, in developing the cap rates.  3 

We use the typical income based upon our 4 

model.  And as you go through on page 27, we 5 

kind of describe that, the sale date ranges 6 

and the like. 7 

   And then starting at page 28 8 

we list the sales that we used in developing 9 

the economic cap rate.  We start off with in 10 

that the account number, the address, the 11 

year of the sale, the sale month, the 12 

adjusted sale price, and when we say adjusted 13 

sale price we take the sworn value through 14 

ISC or land titles, we validate those sales 15 

and make adjustments to those sales through 16 

the verification process for maybe non-realty 17 

items, if the sale price included non-realty 18 

items which we can’t include and maybe the 19 

sale included multiple properties and we 20 

might roll them into one sale.   21 

   Um, as well, we look to see 22 

whether or not time impacts the sales because 23 

we’re analyzing four years of sales, and we 24 

adjust the sales to the base date as of 25 
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January 1, 2015.  So now we’re looking at an 1 

adjusted sale price as of a point in time, so 2 

they’re all equal at that point. 3 

   We develop the predicted 4 

income based upon our model, as I said 5 

earlier, and we simply develop a 6 

capitalization rate, but we say 4.9 that 7 

really is 4.9 percent, or .049 is the way it 8 

should be read.  And those are all the 9 

economic cap rates then that we use our 10 

analysis on to determine the various 11 

adjustments for the cap rate.   12 

   So at page 32 of the 13 

submission this is where we start off with, 14 

and through the multiple regression analysis 15 

that we use we throw all the sales -- or all 16 

the economic cap rates effectively into a mix 17 

and we put down common features to all the 18 

sales, so it’s more than just this, but we 19 

identify if it’s a condominium property, yes 20 

or no.  Then we’d say okay, is the site 21 

coverage less than 30 percent, yes or no, and 22 

how much, how big is the property in a net 23 

area or area adjustment from the property, 24 

and in this case whether or not the 25 
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property’s a light industrial manufacturing 1 

or not, and through the regression analysis 2 

it produces the base cap rate of 6.862.  So 3 

again, that’s where all properties in the 4 

industrial model start.  If you’re a 5 

condominium, that cap rate is reduced by 6 

1.101, so in effect that’s telling me that, 7 

all things being equal, condominiums tend to 8 

sell for more than non-condominium properties 9 

in the industrial model. 10 

   The site coverage adjustment 11 

is a negative .060, and that’s per percentage 12 

point, less than 30 percent.  So if you had a 13 

site coverage of 30 percent, the adjustment 14 

is zero, at 29 percent site coverage the 15 

adjustment is negative 0.062, the base cap 16 

rate, so again, it’s bringing it down, and it 17 

maxes it out at a 9 percent site coverage.  18 

So there’s no adjustment beyond 9 percent.   19 

   There’s an area adjustment, 20 

and that area adjustment is based upon the 21 

total net area of the property, so it 22 

combines all the buildings on the properties, 23 

and it’s a .044 adjustment, and that’s a 24 

positive adjustment for properties between 25 
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10,000 and 50,000 square feet and it’s a 1 

negative adjustment for properties less than 2 

10,000 square feet.  That too is stopped at 3 

50,000, and I’ll get into why it’s done at 4 

that point.  But basically what happens is 5 

that at the top end the maximum positive 6 

adjustment is 1.76.  So once you hit 50,000 7 

square feet that number is 1.76 and that’s 8 

consistent regardless of how much bigger the 9 

property might get.  So it’s a consistent 10 

adjustment, it doesn’t stop, it just hits a 11 

max point and then keeps on running out.   12 

   And then if you’re light 13 

industrial manufacturing it’s a negative .94 14 

again.  So that’s -- those are the 15 

adjustments to the base cap rate.   16 

   So if you’re a condominium 17 

property and your site coverage is less than 18 

30 percent, and you’re a big property, and 19 

it’s industrial light manufacturing, you 20 

would get all those adjustments to the cap 21 

rate.  But if you’re just one of those you 22 

get one, or if you’re two of those you get 23 

two.  So it’s -- the cap rate is consistently 24 

moving depending upon the type of property 25 
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we’re applying it to.  So it’s specific to 1 

the -- the type of property. 2 

   And then if the site coverage 3 

is less than 9 percent, that’s where we add 4 

the extra land to it, and that will come up 5 

in -- in the next appeal that the Chair put a 6 

question out to. 7 

   And following that the 8 

assessment to sales ratios that we calculate 9 

after the entire model is applied, and this 10 

is trying to measure on how well are we 11 

predicting the sale price through our 12 

assessment, so it’s an assessment to sale 13 

ratio.  The target is always 1.  That would 14 

mean that if the median assessment to sales 15 

ratio is 1, the median point tells us we’re 16 

doing a pretty god job of estimating the sale 17 

price en mass to all the sales.   18 

   And what the other test is is 19 

the coefficient of dispersion, and what that 20 

then measures is how widely dispersed or 21 

narrowly dispersed that ASR is around the 22 

median.  So they’re not all going to be at 1, 23 

they’re going to be above and below that 24 

number, but how far above and below the ASR 1 25 
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it will be.   1 

   And simply put, a low 2 

coefficient of dispersion, so something like 3 

.1 or 10 percent is a very tight dispersion 4 

or very little dispersion in the data, and 5 

the higher the number you get the more 6 

dispersion in the data there is.  There are 7 

no standards set by the Province as to -- to 8 

what standard must be met for a COD or 9 

coefficient of dispersion, but in this case 10 

it’s a 23.2 percent COD, which is quite well 11 

for an industrial model.  So it’s .232 or 12 

23.2 percent.  And that’s, uh, the model, in 13 

effect, in a nutshell as relates to -- to the 14 

industrial model. 15 

   I then move on to our -- our 16 

submission, and I’m going to jump to page 35 17 

of our submission and talk to the, uh, issues 18 

and -- and -- and try to draw out some of the 19 

-- the support as to why the Assessor did 20 

what he did.  Of course it starts off with 21 

what I explained, the adjustment, and we’re 22 

dealing solely with the, uh, the size 23 

adjustment to the cap rate, and we explain 24 

how that -- that works at paragraph 60. 25 
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   At paragraph 61, or just above 1 

paragraph 61, is a graph of the assessment to 2 

sales ratios of all the industrial sales 3 

after the Assessor’s model has been applied 4 

in its entirety.  And again, as we said, a 5 

target of 1 is ideal, we’re not going to hit 6 

that, and, as you see there, there are sales 7 

that both above and below that line.  In the 8 

lower size it’s probably more dispersed, but 9 

as you move out in size to -- to the 10 

horizontal line the dispersion gets less as 11 

we get bigger.   12 

   So what I want to focus on 13 

there is there’s three dots, one at 50,000 14 

square feet or very close to 50,000, it’s 15 

50,400, and it’s just sitting barely above 16 

the line of 1.  So in a sense you might say 17 

it might be slightly overvalued in comparison 18 

to its sale price.  But there’s two other 19 

larger dots, one in around the 80,000 square 20 

foot and one around the 126,000 square feet, 21 

and those are the two sales -- 22 

CHAIRPERSON: We’re having a hard time 23 

finding -- 24 

LINDA PAIDEL: Yeah, where are you? 25 
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CHAIRPERSON: -- that graph. 1 

LINDA PAIDEL: It’s not -- we have, um, in 2 

our materials at paragraph 60, 61, is all 3 

entirely text, and then we don’t have a graph 4 

until just above paragraph 70. 5 

GERRY KRISMER: And you’re in the lead appeal 6 

for industrial Group B lead appeal? 7 

CHAIRPERSON: Were there two separate 8 

submissions? 9 

GERRY KRISMER: There were. 10 

CHAIRPERSON: Okay.  We received one.  So 11 

let’s pull out our main file.  Just a moment. 12 

(Off Record Momentarily) 13 

CHAIRPERSON: Just bear with us for a 14 

moment.  So we do have the paper copy up 15 

here.  I just want to look on my electronic 16 

copy and see if that corresponds with -- I 17 

think it does because my file is quite big. 18 

GERRY KRISMER: It should be quite big, and 19 

yeah, the second submission is quite a ways 20 

down, I’d estimate halfway through the, uh, 21 

through the electronic version. 22 

CHAIRPERSON: I have it in the electronic 23 

version.   24 

(Off Record Momentarily) 25 
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CHAIRPERSON: What we’ll do, if you don't 1 

mind, is we’ll have the two Members who don’t 2 

have it just stand and share, um, and so if 3 

you could back up to where you started 4 

telling us about that graph and just repeat 5 

that so that we have it in front of us. 6 

GERRY KRISMER: Starting at page 36 of that 7 

submission there’s a graph just above 8 

paragraph 61, and what that graph is trying 9 

to -- to depict is how the assessment to 10 

sales ratio lie in comparison to the target 11 

of 1.  So on the left-hand side of the graph 12 

there’s a label of ratio, and that’s the 13 

assessment to sales ratio, again, with 1 14 

being highlighted in red.   15 

   Across the bottom is the net 16 

area of the sales.  So what you see is that 17 

in the smaller properties there’s a bit more 18 

dispersion around that target of 1, but as 19 

you move out in size the dispersion gets 20 

less; and what I wanted to draw your 21 

attention to were the three largest sales, 22 

and these are of the sales.   23 

   So there’s a sale in around 24 

the 50,000 mark, 50,000 square feet, which is 25 
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actually 50,400.  It sits virtually on the 1 

line, so it’s telling us that we’re doing a 2 

very good job in predicting that sale price 3 

there.   4 

   The other sales are in around 5 

80,000 square feet and 120,000 or 126,000 6 

square feet, and they’re sitting below the 7 

line.  The fact they’re sitting below the 8 

line means that the assessment is lower than 9 

the sale prices.  Even though the target is 10 

1, they -- we could have them closer to the 11 

line, but we would actually have to increase 12 

their assessments, or predicted assessments, 13 

to get them closer to 1.   14 

   But at the end of the day the 15 

target is 1, um, and we can get to argument 16 

on that in a bit; but effectively what the 17 

Appellants are suggesting is that the 18 

adjustment for those would actually pull them 19 

further below the line, like move them even 20 

further away from their actual sale prices by 21 

increasing -- or by reducing their 22 

assessments, and that’s what’s being 23 

suggested.  So again, our target is to move 24 

them up, not move them down and the like.   25 
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   When I move to page 37, and 1 

this is really kind of the crux of the 2 

matter, there are three sales greater than 3 

50,000 square feet, and we list them there. 4 

1110 East Pettigrew the OAR is the overall 5 

rate or the capitalization rate that’s 6 

calculated for that sale, and you can see the 7 

size that it’s at 126,000, there’s one at 8 

50,000, and one at 86,000, and what you’re 9 

seeing is that if you take the breakpoint of 10 

50,000 square feet that the sales beyond 11 

50,000 square feet that the cap rate trends 12 

downward, it’s not continuing to trend 13 

upwards, it’s a downward trend.  And again, 14 

the allegation is that it’s actually an 15 

upward trend, but that’s not the case. 16 

   The graph below it is -- it’s 17 

kind of -- it’s taking statistics and -- and 18 

-- and the like.  There’s two horizontal 19 

lines.  So on the left-hand side is the 20 

overall capitalization rate, and again, 21 

that’s the calculated or economic cap rate 22 

that we calculated pre-sale.  At the bottom 23 

of course is the size of the sales.   24 

   The first dark blue horizontal 25 
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line in around 6.5 or thereabouts, that’s the 1 

base cap rate for the industrial models.  2 

That’s the base that we talked about earlier, 3 

and, as you can see, it’s down in the mix.  4 

   The top blue line, the light 5 

blue line is the maximum capitalization rate 6 

for size, and that’s where the line would be 7 

for the maximum adjusted cap rate.   8 

   The red line is a lowest line.  9 

Basically it’s a statistical line that 10 

predicts what’s happening with the sale.  So 11 

it kind of goes through the ratios based upon 12 

size and develops this -- this line, and what 13 

it’s showing is that properties or smaller 14 

properties that the capitalization rates are 15 

low and that up to -- and it actually picks a 16 

point under 50,000 square feet that it peaks 17 

at; so based upon size alone, it stops where 18 

the red line intersects the top light blue 19 

line maybe around the 45,000 square feet.  It 20 

peaks at that point. And so this regression 21 

line is kind of predicting what’s going on, 22 

and it automatically then drops.  From 50,000 23 

to maybe 70,000 it’s on a constant decline to 24 

predict out the largest sale.  So again, 25 
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opposite of what they have suggested that the 1 

cap rates were trending upwards beyond 2 

50,000, that’s not the case.   3 

   And again, this is a -- a 4 

regression line that is -- that is driven by 5 

the data points, it’s not a -- a data line 6 

that’s imposed by the Assessor, it’s right 7 

from the raw data.  So it’s saying up to this 8 

point the cap rates are increasing, but at a 9 

certain point they decline.   10 

   And to understand again what 11 

we did, is that based upon this data and the 12 

analysis we can see that the cap rates are 13 

increasing, we capped it at 50,000.  We then 14 

continued the straight line across.  We 15 

didn’t start declining them.  Even though 16 

this regression line would predict that 17 

they’re going down, we stayed constant 18 

across, so if they were 50,000 all the way 19 

out you would continue down the blue line, 20 

the light blue line. 21 

   Again I go through it then 22 

past, uh, to page 39 and explain that a 23 

little bit more as to how the -- the cap ends 24 

out or how we cap it at 50,000 square feet. 25 
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   I then go on to talk about the 1 

sampling which you heard lots of yesterday, I 2 

think that’s been covered quite greatly, and 3 

on page 40 talking about a normal 4 

distribution of the data; and -- and just to 5 

be clear, if you have a normal distribution 6 

of data, say it’s a perfectly normal 7 

distribution, you’ll have everything 8 

concentrated in the middle, and as a normal 9 

bell curve would go it would go up, peak in 10 

the middle, come down and spread its wings 11 

out on -- on either side.  So in a normal 12 

distribution all you’re saying is that you 13 

can expect 68 percent of the properties to 14 

fall within plus or minus 1 standard 15 

deviation of the mean, 95 percent of the 16 

properties fall within plus or minus 2 17 

standard deviations of the mean, and 99 18 

percent of the properties fall within plus or 19 

minus 3 standard deviation of the mean.  20 

That’s all it’s saying, is that that’s what 21 

you would expect in a normally-distributed 22 

set of data.  But it doesn’t tell you 23 

anything about cap rates.  It’s just saying 24 

size wise this is what it is.   25 
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   In a non-normally distributed 1 

set of data, using the Chebyshev theorem, all 2 

it’s doing is it’s saying that what happens  3 

-- like where would you expect your data 4 

points to be.  So in industrial properties if 5 

you think about it as we saw on the size 6 

chart, they’ve heavily weighted down at the 7 

bottom, small industrial, 10,000, 11,000 8 

square feet, and then they extend that wing 9 

out.  So when it starts it goes -- instead of 10 

being a nice bell curve where it goes up and 11 

like that and down, it starts here, peaks up 12 

and drops and then continues this right wing 13 

just keeping going out, so it’s not normally 14 

distributed.   15 

   So you work this theory out, 16 

and it says that within 2 standard deviations 17 

75 percent of the properties would fall 18 

within 2 standard deviations.  That’s in 19 

comparison to the 95 percent of the 20 

properties if it were normally distributed.  21 

So 75 percent of your properties are going to 22 

fall within plus or minus 2 standard 23 

deviations of the mean.   24 

   It then calculates and says 88 25 
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percent of your properties will fall within 1 

plus or minus 3 standard deviations, and 2 

again, that’s in comparison to 99 percent of 3 

your properties in an evenly distributed set 4 

of data.   5 

   If you want to capture 95 6 

percent of the population, or 95 percent of 7 

the sales in your analysis, you would have to 8 

extend it out 4.47 -- plus or minus 4.47 9 

times the standard deviation.  That’s fair.  10 

So 95 percent of your sales will fall within 11 

plus or minus 4.47 standard deviations.  12 

That’s just telling you how your data is 13 

distributed.  It doesn’t say anything about 14 

cap rate.   15 

   So again, we go on and talk 16 

about, um, if you use the whole data set what 17 

the ends and max would be and -- and -- and 18 

what the result.  We then go on and talk 19 

about the sales that are in the different 20 

groupings and we end at that, Madam Chair. 21 

   And that would be the 22 

submission as relates to the size of the 23 

property.  And just to be clear, because we 24 

didn’t know which property was going to be a 25 
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lead appeal, uh, I couldn’t speak to it.   1 

   The submission for 610 2 

Henderson -- and I apologize to the Board, 3 

our Appendix items are not numbered -- but 4 

610 Henderson is included fairly far back in 5 

the Appendix items.  Um, there’s a 6 

description of the property, a photograph, 7 

the year built, the assessment on it, and how 8 

the capitalization rate is calculated for 610 9 

Henderson; but it will be fairly well back in 10 

the submission, Madam Chair, but it’s back in 11 

there.  Again I apologize, we didn’t know 12 

which property was going to be the lead. 13 

   So those would be -- beyond 14 

out witnesses that we had yesterday, those 15 

would be our submissions and I’ll gladly 16 

entertain any questions that the Board may 17 

have or that the Appellant may have. 18 

CHAIRPERSON: There are no questions from 19 

the Board.  Mr. Simpson and Mr. Fieldgate, do 20 

you have any questions? 21 

RYAN SIMPSON: Yes, Madam Chair.  Thank you. 22 

CHAIRPERSON: And, Mr. Simpson, we’re just 23 

wondering if you can speak up a little bit, 24 

it’s hard to hear sometimes back here. 25 
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RYAN SIMPSON: Madam Chair, may I just take a 1 

couple minutes? 2 

CHAIRPERSON: Sure, we could take a five- 3 

ten-minute -- 4 

RYAN SIMPSON: Sure. 5 

CHAIRPERSON: -- break. 6 

RYAN SIMPSON: That would be great.  Thank 7 

you. 8 

CHAIRPERSON: How much do you need? 9 

RYAN SIMPSON: Five minutes is fine. 10 

CHAIRPERSON: Five minutes?  We’ll take a 11 

five-minute break.  So we’ll adjourn for five 12 

minutes.  Um, I have 9:37, so five minutes 13 

from now. 14 

RYAN SIMPSON: Thank you. 15 

(Recessed at 9:37 a.m.) 16 

(Reconvened at 9:43 a.m.) 17 

CHAIRPERSON: All right, Mr. Simpson, 18 

questions for Mr. Krismer. 19 

CROSS-EXAMINATION BY MR. SIMPSON: 20 

Q Good morning, Mr. Krismer.  On page 37 of 21 

your document with respect to a hypothetical 22 

scenario of removing the two largest sales, 23 

would that red line increase or trend upward, 24 

beyond 50,000 square feet? 25 
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A It would be horizontal, it wouldn’t trend 1 

anywhere as there’s no data points to trend 2 

towards.  If those two largest sales didn’t 3 

exist, as you can see the red line right now 4 

goes up to about 45,000 square feet, then it 5 

trends downward, and it ends at 125,000 6 

square feet, but it doesn’t go beyond that.  7 

So if there were no more sales beyond 50,000 8 

square feet, it wouldn’t go anywhere. 9 

Q So horizontal, just a -- 10 

A It would end. 11 

Q It would end? 12 

A It would just end. 13 

Q Thank you.  The sale of 580 Park Street and 14 

1110 East Pettigrew Avenue, their respective 15 

sizes are 86,180 and 126,800, both of which 16 

are above the 65,000-square-foot threshold to 17 

achieve the negative $2.53 applied to the 18 

rent rate; is that correct? 19 

A Yeah, there could be other adjustments to the 20 

rent rate as well.  Um, they -- they’re 21 

bigger than 65,000, so in accordance with our 22 

model, they -- if it was just size alone, 23 

they would receive a negative rent 24 

adjustment, that’s what our model tells us, 25 
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but it could also receive multiple other 1 

adjustments, maybe industrial light 2 

manufacturing, maybe age, maybe basement 3 

rents, who knows.  I mean, there’s lots of 4 

adjustments that could be applied to those. 5 

Q And any property below 65,000 square feet 6 

would not receive the negative 2.53 per 7 

square foot; is that right? 8 

A No, they wouldn’t.  They would receive all 9 

the adjustments that are applicable to them, 10 

so if they’re less than 65,000 square feet, 11 

on the size alone they wouldn’t get the size 12 

adjustment ‘cause they don't qualify, but 13 

they would still get the location adjustment, 14 

age adjustment, all the adjustments that are 15 

applicable based upon our rent model. 16 

Q In a hypothetical scenario where the negative 17 

2.53 per square foot was removed from the two 18 

largest sales, the predicted income would 19 

affectively increase? 20 

A Hypothetically you wouldn’t remove it because 21 

if they’re over 65,000 square feet they get 22 

it.  There’s no hypothetical because our 23 

model states that any property over 65,000 24 

square feet receives the adjustment -- 25 
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Q If they -- 1 

A If our model didn’t include a size  2 

adjustment -- 3 

Q Mmhmm. 4 

A -- the entire rent model would have to be re-5 

analyzed and all the various adjustments 6 

within that would also be adjusted, so you 7 

can’t even get to a hypothetical because the 8 

entire rent model would have to be   9 

redeveloped through regression.  You can’t 10 

just -- 11 

Q Fair enough.   12 

A -- throw one adjustment out. 13 

Q Fair enough.  Um, let’s say the adjustment’s 14 

kept in place but those two sales were multi-15 

tenanted properties, would the predicted 16 

income increase for the two sales, if they 17 

were multi-tenanted? 18 

A If they were multi-tenant properties?  It’s a 19 

possibility the rents would increase, yes. 20 

Q And that would bring the ASRs -- that would 21 

increase the ASRs, would it not? 22 

A No, the first thing is that if those rents 23 

were changed the entire cap rate analysis 24 

would have to re-calculated, so I can’t say 25 
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that their assessment to sales ratios would 1 

be different.  You would have to redo the 2 

entire cap rate analysis.  You can’t throw 3 

out two sales.  So the entire analysis would 4 

have to be redone. 5 

Q Now, you stated -- and I’m just trying to 6 

understand the methodology here -- you stated 7 

that at the 50,000 marker if the two sales 8 

were not there it would just be a straight 9 

horizontal line out; correct? 10 

A There would be no evidence to show any other 11 

further change required.  The red line would 12 

stop.  It just stops.  There’s no data points 13 

to -- to predict out to. 14 

Q Mr. Krismer, have you ever extrapolated or 15 

continued a trend of sales, uh, or a trend 16 

for sales data outward beyond the end point 17 

of the data for the purpose of assessment? 18 

A It’s pretty common practice, Madam Chair, in 19 

our land size multipliers where what we’re 20 

trying to do in our land size multiplier is 21 

take the known data and develop a -- a curve, 22 

if you wish, so we develop a curve that would 23 

predict what the adjustment would be required 24 

for all property sizes, and yes, there are 25 
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times that our sales data would end and -- 1 

and the curve would continue, but it’s not a 2 

straight line, it’s a curve, so the 3 

adjustment gets lower and lower and lower and 4 

lower, and at some point in time it just 5 

flattens right out and you would predict it 6 

right out to the end.  If the data points 7 

support it, it would, again, make a different 8 

curve, but at some point in time it flattens 9 

out and just goes straight.  So yeah, we -- 10 

we -- we do, and that’s mass appraisal, is to 11 

take the known data and apply it to the 12 

unknown data, so if there are a curve 13 

situation we would use the known data to set 14 

a predicted multiplier for something that 15 

might not be -- might be bigger than these 16 

sales, so absolutely. 17 

Q If I could use a particular example in just 18 

understanding that argument further, um, the 19 

Federated Co-op Refinery land assessment for 20 

2016 was applied a 1.05 percent curve? 21 

A That could be. 22 

Q Okay.  And the parcel for the refinery was 23 

roughly 550 acres? 24 

A Sure. 25 
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Q And was the curve in that scenario -- or let 1 

me back up.  In developing the land analysis, 2 

the issue there is applying a trend or 3 

establishing a trend for size of parcel, and 4 

in the case at hand we’re looking at 5 

establishing a trend for size of building.  6 

Is that right? 7 

A No, I don't think that’s the right 8 

interpretation here, Mr. Simpson. 9 

Q Okay.   10 

A Here we’re developing a capitalization rate 11 

based upon the data elements that are known, 12 

and what it shows in this case is that the 13 

two largest sales don’t support any -- or the 14 

cap rates don’t support any further upward 15 

adjustment beyond 50,000 square feet because 16 

we have no data. 17 

Q You have known data of above 65,000 square 18 

feet which are applied a completely different 19 

adjustment to the data that is below it; is 20 

that right? 21 

A No, that’s not correct, Mr. Simpson.  Dealing 22 

with the capitalization rate it gets the same 23 

capitalization rate at 50,000 as it does at 24 

65,000, as it does at 126,000. 25 
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Q But not below 65,000? 1 

A Yeah, 50,000 square foot gets the same 2 

capitalization rate as 65,000, as 85,000, and 3 

as 126,000 square feet. 4 

Q But as far as the valuation that goes into 5 

the predicted income, there is a stark 6 

difference between those that are above 7 

65,000 and those that are below? 8 

A Well, as I said, Mr. Simpson, earlier is that 9 

there’s a stark difference for any one of 10 

those in that if it’s an industrial light 11 

manufacturing or if it’s a -- an old property 12 

or a new property, back at page 25 of our 13 

submission that property could be net area of 14 

65,000 square feet and could also be a condo; 15 

so it would receive a negative adjustment for 16 

size but a positive adjustment in a rent 17 

model -- 18 

Q Right. 19 

A -- for the type of space.  So is it just size 20 

alone?  No, it’s -- there’s adjustments 21 

throughout the entire rent model for 22 

everything. 23 

Q But the other adjustments can be above the 24 

65,000 or below the 65,000 and it would  25 
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still -- 1 

A Oh, absolutely. 2 

Q Right. 3 

A Yeah.  Absolutely. 4 

Q So in the case of the 2016 land analysis for 5 

the refinery, what kind of statistical tests 6 

did you use to determine or use to justify 7 

the extrapolated threshold to apply to a 550-8 

acre parcel from a max sales size of 11 9 

acres? 10 

A There was no statistical testing done.  It 11 

was calculated based upon the sales available 12 

and applied to the population.  We tested the 13 

sales by the use of an assessment to sales 14 

ratio and a coefficient of dispersion based 15 

upon the known data.  That then, once we felt 16 

it was sufficient, was applied to the 17 

population, but there was no statistical test 18 

to say when it starts or stops in the 19 

population. 20 

Q So it is common practice for the City of 21 

apply extrapolation techniques in certain 22 

cases? 23 

A Based upon known data, yes, if the data’s 24 

known. 25 
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Q Well, that seems odd given that there was no 1 

-- with respect to the 2016 land analysis 2 

there was no data beyond 11 acres. 3 

A I don't believe we’re dealing with an appeal 4 

of that, but basically -- 5 

Q I’m just trying -- 6 

A -- we had sales in -- in -- in our analysis 7 

for Ross Industrial land we have sales from 8 

half an acre, I believe to -- or something 9 

like that -- to 11 acres, and from that we 10 

developed a reliable land size multiplier 11 

curve.  In the Handbook, Saskatchewan 12 

Handbook, and in, uh, the cost guide, when 13 

using the cost approach, as explained for the 14 

-- the industrial, or for the Imperial Oil -- 15 

or not Imperial Oil -- the Co-op Refinery, it 16 

requires an adjustment to the land, to the 17 

base land rate, based upon size.  So the best 18 

indicator we had, the most reliable 19 

indicator, was that in Ross Industrial land 20 

was changing at a very, very slow rate, so 21 

the sale price per square foot was declining 22 

as the parcels got bigger, and that was the 23 

most reliable curve that we applied to the 24 

CCRL site. 25 
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RYAN SIMPSON: I’m just trying to understand 1 

the methodology.  Um, I think that’s it for 2 

my questions, Madam Chair. 3 

CROSS-EXAMINATION CLOSES. 4 

CHAIRPERSON: Thank you, Mr. Simpson.  Mr. 5 

Krismer, is there anything that you wish to 6 

touch on arising out of those questions? 7 

GERRY KRISMER: There is nothing, Madam Chair. 8 

CHAIRPERSON: All right, so that then 9 

concludes the, uh, presentation of evidence 10 

on behalf of the City Assessor? 11 

GERRY KRISMER: That does, Madam Chair. 12 

CHAIRPERSON: Thank you.  Are you gentlemen 13 

prepared now to provide us with your closing 14 

comments on Appeal 28122? 15 

GERRY KRISMER: We are. 16 

CHAIRPERSON: Mr. Simpson? 17 

RYAN SIMPSON: I will be shortly.  I’m just 18 

looking for my page. 19 

CHAIRPERSON: All right, we’ll give you a 20 

few minutes to find your notes.   21 

   And while we’re doing that, 22 

also before we close this appeal I want to 23 

make sure that we confirm either we’re going 24 

to -- at the close of this appeal -- confirm 25 
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what evidence -- or what appeals this 1 

evidence and argument is being carried 2 

forward into, um, and then confirm for the 3 

record that we’ve got the correct appeal 4 

numbers where that is taking place.  I have 5 

three lists in front of me due to the 6 

addition of appeals to the docket yesterday 7 

and I don’t want to miss an appeal before we 8 

close things off.  So we’ll deal with that at 9 

the end of argument. 10 

RYAN SIMPSON: Madam Chair, may I get a point 11 

of clarification on something? 12 

CHAIRPERSON: Certainly. 13 

RYAN SIMPSON: So right now we are discussing 14 

Appeal 28122, and that includes both the site 15 

coverage issue and the size issue.  I’m about 16 

to provide closing arguments on the size 17 

issue -- 18 

CHAIRPERSON: Right. 19 

RYAN SIMPSON: -- and then with the site 20 

coverage issue, um, would we be able to then 21 

-- should I include that with this summary, 22 

although it wasn’t specifically addressed 23 

with the size because it was taken up with 24 

the previous appeal? 25 
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CHAIRPERSON: I would not include that 1 

second part because we have yet to hear Mr. 2 

Krismer’s case. 3 

RYAN SIMPSON: Right. 4 

CHAIRPERSON: So what we would do is hear 5 

the argument only on this singular issue. 6 

RYAN SIMPSON: Yes. 7 

CHAIRPERSON: I then will indicate for the 8 

record which appeals that issue gets carried 9 

into. 10 

RYAN SIMPSON: Mmhmm. 11 

CHAIRPERSON: What I think I should do then 12 

is instead of closing the appeal, adjourn it.  13 

We can then reopen everything for the 14 

purposes of the second issue which we began 15 

with yesterday, which would really be the 16 

first issue. 17 

RYAN SIMPSON: Perfect. 18 

CHAIRPERSON: Okay. 19 

RYAN SIMPSON: Thank you so much. 20 

   In summary, Madam Chair, 21 

Altus’ position is simply that the two 22 

largest sales have a unique rent adjustment 23 

applied to them that could not be applied to 24 

any of the other sales; whereas the other 25 
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adjustments for the cap rate could be applied 1 

to sales either greater than 65,000 or less 2 

than 65,000 square feet.  This, in effect, 3 

makes them, in Altus’ position, not 4 

necessarily comparable for the purposes of 5 

establishing a trend line for multi-tenanted 6 

or non-single tenant properties.  And when 7 

that’s done, the trend indicates an incline. 8 

   The Chebyshev theorem, which 9 

is a foundational test, our expert spoke to 10 

it, indicates that the upper threshold is at 11 

72,000 square feet.  Extrapolation techniques 12 

have been used in the past, and we feel the 13 

Assessor has not accurately captured the 14 

effect on multi-tenanted properties because 15 

the sales data it’s relying on to establish 16 

that downward curve you saw on his page 35 or 17 

36 is based on a single tenant property sale 18 

which achieves a unique negative 2.53 per 19 

square feet adjustment to its rent rate, 20 

thereby dropping the predicted income and 21 

lowering the cap rate.   22 

   When that large size 23 

adjustment to the rent rate is removed, cap 24 

rates continue to trend upwards and up into 25 
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50,000 -- up to 50,000 square feet based upon 1 

the data, and is affected by that positive 2 

.044 size adjustment, and looking at that 3 

data it’s showing an upward trend, and we’re 4 

saying extrapolate that, or extend it, to 5 

72,000. 6 

   Um, I’m sure the Assessor 7 

would agree that the type of data here that 8 

we have is, uh, not normally distributed.  9 

The industry has relied largely on a 5 10 

percent alpha, or 95 percent confidence 11 

level. 12 

   Mr. Miller in his testimony 13 

had stated that area is irrelevant to the cap 14 

rates, but in Altus’ opinion this is wrong 15 

because assessment is derived from area, as 16 

described through the size adjustment the 17 

City makes, or the size adjustments the City 18 

makes throughout its model, both in the cap 19 

rate analysis and in the rental analysis. 20 

   Mr. Gloudemans stated the 21 

Chebyshev theorem can be applied to any data, 22 

but he also said that it does not apply to 23 

sales data, and to us there seems to be a bit 24 

of a contradiction there.  The fact that 25 
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Chebyshev theorem has not been applied before 1 

in this particular manner does not mean that 2 

it can’t be applied or that it shouldn’t be 3 

applied.  It estimates the upper threshold of 4 

the sales data in application for assessment 5 

to the population of industrial properties in 6 

the city.   7 

   I do not believe there was 8 

testimony given saying that the Chebyshev 9 

theorem, the way it was done, is incorrect or 10 

the formula itself, the calculations were 11 

incorrect.  And just the simple fact that 12 

there is a large gap between 50,000 square 13 

feet and 87,000 square feet -- or 50,400 14 

square feet to 87,000 square feet -- there’s 15 

no sales between that point, and we see a 16 

unique adjustment applied to properties of 17 

65,000 square feet.  So how can the current 18 

data set be used to establish a trend under 19 

such stark differences?   20 

   With that, Madam Chair, 21 

nothing further.  Thank you. 22 

CHAIRPERSON: Mr. Krismer? 23 

GERRY KRISMER: Thank you, Madam Chair.  And 24 

it’s interesting that the Appellants today 25 
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kind of shift the talon every now and again 1 

and make it different.  What I’ve heard now 2 

is that because the two sales greater than 3 

50,000 square feet are single tenant 4 

properties somehow they’re not comparable.  5 

That’s what he has said today; yet that 6 

wasn’t in the Notice of Appeal.  In fact in 7 

the Notice of Appeal they took no issue with 8 

the two largest sales being comparable.  9 

There’s no allegation that they weren’t 10 

comparable.  That’s not it.  Had it been, 11 

there would have been a completely different 12 

set of analysis done by the Assessor to prove 13 

that they are comparable. 14 

   Secondly, he makes no 15 

discussion of his own client properties, and 16 

keeping in mind which properties are under 17 

appeal, and the size of their properties.  18 

There are a number of them greater than 19 

65,000 square feet, and a number of them that 20 

are single tenant.  So how does that 21 

statement of his say that because they’re 22 

single tenant greater than 65,000 square feet 23 

they’re not comparable.  Comparable to what?  24 

His own properties?  The properties that are 25 
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under appeal?  Should that size adjustment be 1 

removed from those properties under appeal?  2 

That’s not a ground of appeal. 3 

   His statement is that there’s 4 

no sales of properties between 50,000 and 5 

80,000 square feet, so therefore the trend 6 

must be continuing upwards.  And, as you saw 7 

in the Assessor’s submission, that may be 8 

true that there’s no sales between 50,000 and 9 

80,000, but the trend between 50,000 and 10 

80,000 is downward, it’s not upward.   11 

   He states that cap rates trend 12 

up for multi-tenant properties.  Which of the 13 

sales has he identified are multi-tenant 14 

properties?  There are no sales between 15 

50,000 and 80,000 square feet, so how can he 16 

make the statement that the cap rates trend 17 

upwards for multi-tenant properties?  And 18 

then if it is that case, you would only  19 

apply that trend, if you wish, only to multi-20 

tenant properties.  That’s his foundation.  21 

That wasn’t a ground of appeal.  Plus, you 22 

have no idea which properties are multi-23 

tenant properties within the appeal.  But 24 

that’s what he’s stating.   25 
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   He makes a statement, and -- 1 

and -- and I really kind of struggle with 2 

this one -- makes a statement that the 3 

assessment industry has relied upon the 5 4 

percent alpha or the 95 percent confidence 5 

level.  So what?  If he’s trying to refer 6 

that back to his submission talking about 7 

this theorem, his own expert said that has 8 

nothing to do with it.  So what?  Did he test 9 

the assessment to sales ratios using any 10 

other test relying upon a 5 percent alpha or 11 

95 percent confidence level?  No.  So what 12 

does it matter?  He’s missed the boat.   13 

   He makes a statement that 14 

their expert witness claimed that using this 15 

theorem it establishes the upper end.  That’s 16 

not what he said.  That is not what he said.  17 

He said he knows the lower limit at 50,000, 18 

he knows the upper limit of at least 80,000, 19 

and this theorem picks a point somewhere in 20 

between that.  Good.  This theorem identified 21 

that when you’re looking at the sales 95 22 

percent of the sales will fall between zero 23 

and 72,000 square feet.  Good.  What he 24 

testified to is as a statistician or analyst 25 
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or whichever profession he wants to be in, is 1 

that when he’s analyzing data he wants to 2 

ensure he has 95 percent of the observations 3 

in his analysis.  So in order to do that he 4 

uses this theory to calculate out at both 5 

ends, upper and lower, what data set he wants 6 

to analyze.   7 

   So if it’s not normally 8 

distributed data, which rarely it ever is, he 9 

uses this theory to say okay, I’m going to 10 

establish to ensure that I have 95 percent of 11 

my sample in my analysis, and in doing so 12 

he’ll eliminate data at the bottom end and 13 

he’ll eliminate data at the top end, and from 14 

that, from a theoretical standpoint, he will 15 

have a more reliable analysis.  So if he’s 16 

analyzing, I don't know, heights of children, 17 

birth heights or age -- at age 10, he’ll take 18 

all this data and eliminate the top end but 19 

only analyze 95 percent to ensure that he has 20 

a more reliable data set.  It doesn’t tell 21 

you anything about a breakpoint.  The 22 

difference in the assessment world is we must 23 

use all the data.  We cannot eliminate sales 24 

from our analysis simply because they’re 25 
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extremely vague.   1 

   You have the data before you, 2 

at 50,000 square feet the capitalization 3 

rates were trending upwards from zero to 4 

50,000.  That’s what the Assessor’s reflected 5 

in the size adjustment.  But beyond 50,000 6 

square feet there are data points that you 7 

cannot ignore, and the trend after 50,000 8 

square feet is a decline.  Yet the Assessor 9 

didn't decline the cap rate, he held it 10 

consistent, so he stopped the adjustment at 11 

50,000, and it runs straight across. 12 

   Their witness said that you 13 

could use the upper end, the lower end, or 14 

something in between.  That was his choice.  15 

That was his opinion.  But it gave the option 16 

to do what you wanted to do.  There was 17 

nothing wrong.  Not one shred of evidence 18 

pointed to an error in the Assessor’s model.  19 

You know, difference of opinion, right, but 20 

no error.  Nobody came and said the Assessor 21 

has erred by stopping at 50,000.  They want 22 

it changed.  With the greatest respect, 23 

that’s the discretion the Assessor is 24 

afforded through the courts.  As long as that 25 
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discretion is based upon factual information, 1 

it is left to stand.   2 

   So in the case at hand, again 3 

you have a point at 50,000 and it declines 4 

afterwards.  Did the Assessor err in stopping 5 

the upward adjustment at 50,000?  Absolutely 6 

not.  There’s no factual error to support 7 

that.  Well, if you manipulate the data, and 8 

if you don’t make an adjustment to this sale 9 

or to that sale, your analysis isn’t 10 

supported.  I’m saying well, that could be, 11 

but now you’re manipulating data.  What if 12 

these are multi-tenant properties?  They’re 13 

not.  What if they’re this?  Yeah.  There’s a 14 

saying out there that -- that -- that I would 15 

love to use, but I know it would offend some 16 

people, right?  But I’ll -- if the dog didn’t 17 

stop in the woods, he would have caught the 18 

rabbit.  But he didn't catch the rabbit, 19 

okay?  That’s the product.  In this case the 20 

sales over 50,000 square feet don’t support 21 

what the Appellant is alleging, straight up. 22 

   Mr. Gloudemans, speaking on 23 

behalf of the Assessor, said that the only 24 

time that he’s seen this test used, and the 25 
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only appropriate time, would be on assessment 1 

to sales ratios.  And what you’re doing is 2 

determining how many assessment to sales 3 

ratios -- what percentage of the assessment 4 

to sales ratios fall within a certain 5 

distribution.  He’s an expert in assessment.  6 

He’s an expert in assessment modelling and 7 

the like, well-known throughout the 8 

assessment industry, authored many, many 9 

textbooks, and what he said yesterday is that 10 

there’s no evidence to support the 11 

continuation of the capitalization rate 12 

beyond 50,000 square feet.  They all get the 13 

same adjustment.  This is not continuing with 14 

an upward increase.  That’s what he said.  He 15 

supported the Assessor’s model.  No one said 16 

the Assessor’s erred, other than the 17 

Appellant, but no evidence to show an error. 18 

   Mr. Miler testifying to this 19 

theorem, this test, said that this test was 20 

done on size.  That’s all.  It had nothing to 21 

do with cap rates.  He didn't test cap rates.  22 

He tested size and said okay, this percentage 23 

of the sales, or the population, will fall 24 

within this range.  Good.  But what happens 25 
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to the cap rates?  So if you follow their 1 

thinking -- just -- just follow me for a 2 

minute -- this theory says that a certain 3 

percentage of your population will fall 4 

between zero square feet, right off the bat, 5 

and 72,000; therefore they’re the same.  Does 6 

that mean we don’t apply an adjustment at all 7 

for size, that we just apply a flat line, a 8 

top line right through 50,000 square feet and 9 

then trend upwards?  They’re all the same.  10 

All you’ve developed is how many sales fall 11 

within this range.  It doesn’t set 12 

comparability, it doesn’t set anything, it 13 

doesn’t mean anything. 14 

   I do have an appeal decision 15 

from the Court of Appeal, Madam Chair, and 16 

this one was just released a couple days ago, 17 

and I’ll introduce it now.  18 

   So this is a decision from the 19 

Saskatchewan Court of Appeal and it was 20 

released on the 25th day of April of this 21 

year -- no, it wasn’t, that was a different 22 

one, I’m sorry.  It was heard on April 21 and 23 

it looks like May 9 was the release date on 24 

it.  It’s Harvard Property Management and the 25 
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City of Saskatoon and Saskatchewan Assessment 1 

Agency, docket No. CACV 2734.  Um, it’s SKCA 2 

-- 2017 SKCA 34.  And what this whole appeal 3 

kind of revolved around was whether or not a 4 

group of properties are comparable.  And what 5 

they were doing were applying a number of 6 

statistics to set the comparability of a 7 

property, so relying upon statistical testing 8 

to set the comparability.  And ultimately 9 

what the Court came down to -- it starts at, 10 

uh, paragraph 23 on page, uh, 6 of the 11 

decision.  The Court stated: 12 

   Comparability in this sense is a 13 

 factual matter involving consideration 14 

 of the characteristics of one 15 

 property versus the characteristics of 16 

 another. 17 

  And it talks about the different features 18 

that are -- that are set out in the Handbook.  19 

And we then turn to paragraph 24, and it 20 

says: 21 

   All of this makes it quite clear that 22 

 statistical testing is not a 23 

 substitute for comparability and does 24 

 not trump or displace the need for 25 
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 comparability.  It is possible, for 1 

 example, that an assessor could 2 

 include a warehouse and a hotel with a 3 

 group of retail properties and still 4 

 produce a property grouping that 5 

 generates statistically-acceptable 6 

 results.  There could be no 7 

 suggestion, however, that this would 8 

 be an acceptable stratification. 9 

  They go on to state in paragraph 25, it says 10 

-- it later on says: 11 

   When this bridge has been successfully 12 

 crossed, and a group of comparable 13 

 properties identified, statistical 14 

 analysis can be used to determine 15 

 the quality of the stratification in 16 

 issue. 17 

  So again, I think that’s the point here, 18 

Madam Chair, is the attempt by the Appellant 19 

here today is to use some sort of statistical 20 

test to first set comparability.  What 21 

they’re saying is that if you do this test, 22 

comparability goes up to 72,000 square feet.  23 

Therefore extend that out to that point and 24 

then get your results.  Rather than looking 25 
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at the factual data, the actual 1 

capitalization rates plotted on a graph, 2 

rather than look at the factual data to say 3 

that up to 50,000 it stops and from 50,000 4 

outwards they’re all the same, they just 5 

simply use a statistical test.  What the 6 

Court says is rather than that, develop your 7 

groupings, then statistically test your 8 

results at the end.  And that’s a requirement 9 

of Assessment Saskatchewan.   10 

    The Appellants have not 11 

provided any statistical testing to support 12 

their proposed grouping.  Why?  Because it 13 

gets worse.   14 

    We provided you a graph at 15 

page 36 of our submission.  This is a graph 16 

of the assessment to sales ratios after the 17 

entire model is applied, the horizontal line 18 

being an indicator of 1 or a perfect fit and 19 

how the properties have dispersed beyond 20 

that.  What you’re seeing is that the sales 21 

beyond 50,000 square feet tend to indicate an 22 

under assessment, not an over assessment, in 23 

comparison to the sale price.   24 

    If you follow the Appellants’ 25 
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proposal, all those assessments would get 1 

further away from the target of 1.  They have 2 

this trend line in their mind.  If you ignore 3 

data -- let’s develop a trend line that it 4 

continues up, you would have to ignore data 5 

to do that.   6 

    This is very similar to what 7 

the Court of Appeal dealt with a few years 8 

back in Agrevo v City of Regina or Comax v 9 

City of Regina.  In those decisions they were 10 

asking for an obsolescence for size, and they 11 

said if you look at the data less than a 12 

certain size, there’s this trend line that 13 

goes down, and that trend line continues all 14 

the way out, and therefore large industrial 15 

properties should get an adjustment.   16 

    What they ignored in that 17 

analysis was there was a sale way out there, 18 

one sale way out, that didn’t support their 19 

trend line, in fact supported that large 20 

warehouses don’t at that point in time -- the 21 

sales don’t support an adjustment, and the 22 

only way you could get there is if you 23 

ignored the data, and the Court didn't agree.  24 

They said you cannot ignore that large sale.  25 
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It was one.  You can develop a trend line, 1 

fair ball, but you have to ignore factual 2 

data.  The Court refused to grant them the 3 

obsolescence and dismissed the appeal.  And 4 

that’s exactly here.  It’s to point.  The 5 

only way you can get the conclusion that the 6 

Appellant wants is you have to ignore the two 7 

largest sales, and it’s not supported. 8 

    So our position, Madam Chair, 9 

as we put forward in our submission, there is 10 

no, number one, statistical support for what 11 

they’re proposing, there’s no evidence of an 12 

error on the part of the Assessor, there 13 

might be a difference of opinion by somebody 14 

that he would use the midpoint not the small 15 

or the large, but you would have to ignore 16 

sales in order to support the Appellants’ 17 

position.   18 

    Further, if you think that the 19 

analysis should extend out to 72,000 square 20 

feet, and this is the tricky part, you can’t 21 

simply extend the adjustment of .044 out to 22 

that number.  Why?  Because that adjustment 23 

was developed through multiple regression 24 

analysis.  And to give you an idea, if you do 25 
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extend it out, that adjustment of .044 drops 1 

to .036, which means properties less than 2 

about 70,000 square feet their assessments 3 

could go up.   4 

    This is different than the 5 

days that medians were picked.  Here’s your 6 

strata, here’s your median, that’s it, get a 7 

different result, apply it.  In multiple 8 

regression analysis you’re analyzing data, 9 

and if you change a data set, it changes 10 

everything else in that model.  So if you 11 

take it to like a residential property, if I 12 

have a house worth $100,000, say it sold for 13 

$100,000, and I go through my regression --14 

I’m just going to keep it simple -- if I used 15 

only house size and say it was a 1,000-16 

square-foot house, let’s say that the value 17 

is $100 per square foot.  Well, what happens 18 

if there’s a garage on the property?  Well, 19 

now the value per square foot might be $80 a 20 

square foot for the house and X amount of 21 

dollars for the garage, so you add a 22 

different variable or change a variable or do 23 

whatever.  You’re still trying to explain 24 

that $100,000.  So if you change a variable, 25 
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everything else changes with it because 1 

you’re still explaining that one result.   2 

    So in the case of 3 

capitalization rates, we’re still trying to 4 

explain capitalization rates.  So if you 5 

change a variable, extend it, the entire 6 

model changes.  Again, nothing put forward by 7 

the Appellant on it.  Again, there’s no 8 

factual underpinning.   9 

    So it’s our position, Madam 10 

Chair, that as much as you’ve heard maybe a 11 

different opinion or the like, there’s no 12 

evidence of an error and we’d ask that this 13 

appeal be dismissed. 14 

CHAIRPERSON:  Thank you, Mr. Krismer.  Um, 15 

Mr. Simpson and Mr. Fieldgate, anything in 16 

rebuttal to that? 17 

RYAN SIMPSON:  Just two quick points, Madam 18 

Chair.  There was a bit of a misunderstanding 19 

about the issue, so in establishing a trend 20 

the error is that large properties greater 21 

than 65,000 do not accurately reflect or are 22 

not comparable in that respect to those less 23 

than 65,000.  24 

    And I don’t believe Mr. 25 
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Krismer provided any sort of testimony or 1 

evidence through the argument, um, portion 2 

regarding the .036 instead of .044.  And that 3 

would be all.  Thank you. 4 

GERRY KRISMER: I do have a point, Madam 5 

Chair, and I just want to raise it right now, 6 

is the Appellants have changed it again -- 7 

yet again.   8 

    The issue that they just 9 

stated was that properties greater than 10 

65,000 square feet aren’t comparable to the 11 

ones less.  I draw your attention to their 12 

Notice of Appeal, and nowhere -- nowhere in 13 

their Notice of Appeal is there any statement 14 

that properties greater than 65,000 square 15 

feet are not comparable to properties under 16 

65,000 square feet, and I would like that in 17 

the record. 18 

CHAIRPERSON:  Thank you.  Um, and just a 19 

point of clarification so that I understand 20 

because I’ve had a number of different sizes 21 

of buildings, uh, mentioned throughout the 22 

appeal and -- and throughout the closing 23 

arguments, and I want to make sure that my 24 

understanding of the cut-offs is -- as they 25 
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are presently applied -- is accurate.  The 1 

65,000 is important to the Board’s 2 

considerations because of a rent adjustment?  3 

Is that accurate? 4 

GERRY KRISMER: That’s correct, is that in the 5 

Assessor’s rent model that properties greater 6 

than 65,000 square feet receive a negative 7 

rent adjustment. 8 

CHAIRPERSON: And then the 50,000 square 9 

feet is important to us because of a size 10 

adjustment; correct? 11 

GERRY KRISMER: Correct, when it comes to a 12 

size adjustment in the capitalization rate.  13 

So there’s the 65,000 in the rent rate, 14 

50,000 in the capitalization rate, and that 15 

an adjustment of .044 is applied per 1,000 16 

square feet up to 50,000 square feet, and 17 

then stopped and the same adjustment is 18 

applied across the board after that; so 19 

beyond 50,000 it’s the same adjustment as 20 

50,000. 21 

CHAIRPERSON: Okay, thank you.  Mr. Simpson, 22 

do you have anything to add to that? 23 

RYAN SIMPSON: I agree with Mr. Krismer’s 24 

comments on that. 25 
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CHAIRPERSON: Okay.  Um, so that concludes 1 

the evidence and argument portion of this 2 

issue in this appeal.  Um, perhaps what we 3 

might do instead of -- I’m just trying to 4 

think in terms of the most logical way to 5 

carry forward our evidence -- perhaps if we 6 

adjourn this appeal pending completion of the 7 

next, we can just confirm that essentially 8 

everything is carried forward for a specific 9 

set -- I guess for all of the appeals that 10 

are before us, and then just one issue is in 11 

addition to the others.  Does that make 12 

sense?   13 

   So we will then adjourn Appeal 14 

28122 for 610 Henderson Drive, and we’ll 15 

maybe take a ten-minute break to reorganize  16 

-- ten, 15 minutes to reorganize and pull out 17 

the appropriate notes and arrange for 18 

witnesses to be back.  So I have 10 -- just 19 

about 10:30 on my clock, so 10:45, or close 20 

to that? 21 

GERRY KRISMER: 10:45 on your clock? 22 

CHAIRPERSON: Well, 10:45 on my clock is a 23 

little bit less than 15 minutes, so let’s say 24 

10 -- 10:48.  25 
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GERRY KRISMER: Okay. 1 

(Recessed at 10:33 a.m.) 2 

(Reconvened at 10:50 a.m.) 3 

CHAIRPERSON: All right, I think it looks 4 

like we have everybody back, so we are now 5 

going to re-open an appeal that was adjourned 6 

from yesterday, so Appeal 28100, 2216 East 7 

Hall Emmet -- I don't know if it’s Road or 8 

Drive, I don’t have that in front of me.  Um, 9 

and I think where we left was Mr. Krismer, 10 

you had witnesses and you were going to begin 11 

with the presentation of the City Assessor’s 12 

case. 13 

GERRY KRISMER: Correct, Madam Chair, and I do 14 

have, um -- with me today is Ben Mario to -- 15 

to my right.  Uh, he’s a senior planner with 16 

the City of Regina, and to my far right is 17 

Kelly Leichert, and he’s a development 18 

control officer with the City of Regina, and, 19 

uh, I guess maybe to start off with just so 20 

we have some context as to why they’re here, 21 

if they were just to -- to maybe explain what 22 

their role is with the City of Regina, and 23 

it’s really dealing with, uh, number one,  24 

zoning, site coverage, parking requirements 25 
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and the like, but maybe if they could just 1 

explain that to the Board, if that’s the 2 

Board’s wish. 3 

CHAIRPERSON: I think we should have them 4 

affirmed, um, and if there’s a sequence that 5 

they’re going to be speaking or if -- you 6 

know, I don’t know that we would have them 7 

both speaking at the same time, so, uh, if we 8 

could start with the first witness who will 9 

be speaking, we’ll administer the 10 

affirmation. 11 

GERRY KRISMER: That would be Ben Mario, 12 

please. 13 

CHAIRPERSON: Okay.  Mr. Mario, could you 14 

stand?  And could you state your name for the 15 

record? 16 

BEN MARIO: Ben Mario. 17 

CHAIRPERSON: Spell your first name. 18 

BEN MARIO: B-E-N. 19 

CHAIRPERSON: And your last name. 20 

BEN MARIO: M-A-R-I-O. 21 

CHAIRPERSON: All right.  Mr. Mario, do you 22 

affirm that the evidence you are about to 23 

give touching the matters in issue shall be 24 

the truth, the whole truth and nothing but 25 
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the truth? 1 

BEN MARIO: I do. 2 

CHAIRPERSON: Thank you.  You may be seated. 3 

BEN MARIO, Affirmed 4 

CHAIRPERSON: And I think we’ll wait for the 5 

second witness until the first witness is 6 

done. 7 

GERRY KRISMER: Sounds good. 8 

EXAMINATION-IN-CHIEF BY MR. KRISMER:  9 

Q And I guess, Mr. Mario, if you could just 10 

explain to the Board your role with the City 11 

of Regina and how you would be knowledgeable 12 

about zoning or site coverage and -- and the 13 

like, just for their purpose. 14 

A Through Madam Chair, our role, um, in the 15 

current Planning Branch is to administer the, 16 

uh, Regina Zoning Bylaw No. 9250, so it’s our 17 

role to confirm any proposed development 18 

conforms to the use and development standards 19 

and any other regulation in the zoning bylaw.  20 

Um, that includes a wide range of, um, 21 

development standards that we would look at 22 

such as parking, uh, lot size, um, lot 23 

coverage, landscaping, um, any -- any sort of 24 

standard that would, uh, regulate the 25 
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building of a new development in the city is 1 

the gist of what we would do. 2 

GERRY KRISMER: With that, Madam Chair, and 3 

there’s some examples I have, um, again, 4 

recognizing that the timing of the appeals, 5 

the amount of time that we have an 6 

opportunity to respond to the appeals, um, 7 

uh, when we received their 20 day -- the 8 

Appellants’ 20 day submission, um, I’d asked 9 

for some examples to be done up, and of 10 

course both Ben and Kelly have their day-to-11 

day work, uh, they were unable to accomplish 12 

just a mock up of some sites within the city, 13 

uh, that -- that I have now that I’d like to 14 

give to the Board.  It’s really just a paper 15 

version of what they’re going to speak to, 16 

um, but it deals with the zoning bylaw and 17 

the requirements of the bylaw and the like, 18 

and -- and I’d ask that it be allowed in.  19 

How you want to accept it, just for -- again, 20 

just to follow the speaking as we go through 21 

it is really what it comes down to. 22 

CHAIRPERSON: Have copies of those documents 23 

been provided to Mr. Simpson and Mr. 24 

Fieldgate? 25 
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GERRY KRISMER: No, they have not, Madam 1 

Chair. 2 

CHAIRPERSON:  Can you give it to them first? 3 

ARCHIE FIELDGATE: It looks like it’s more their 4 

speaking notes, Madam Chair, like Mr. Krismer 5 

said, so we’ll accept it. 6 

CHAIRPERSON: Okay.  So, um, while you’re -- 7 

actually before you make your way over here, 8 

is it your intent to have those placed before 9 

the Board just for the purposes of 10 

information, or for truth of its contents, in 11 

which case it would be a full exhibit? 12 

GERRY KRISMER: That’s a great question.  I -- 13 

I guess it’s -- it’s to follow along, number 14 

one, with our speaking -- or with Mr. Mario.  15 

Um, clearly it’s going to be oral testimony 16 

which is written and theoretically becomes an 17 

exhibit I think, Madam Chair. 18 

CHAIRPERSON:  So is there any objection to 19 

these documents being marked as full exhibits 20 

in this appeal? 21 

ARCHIE FIELDGATE: I don't believe so, Madam 22 

Chair. 23 

CHAIRPERSON: All right.  So we will accept 24 

those, we’ll take a look at them and identify 25 
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them for the purposes of the record and mark 1 

them as exhibits. 2 

   So what I have before me is a 3 

document, handwritten notes and graphs with 4 

example number one, example number two -- I 5 

believe there’s two examples here.  In total 6 

I have six pages, and the document is 7 

undated.  This will be marked -- I believe in 8 

this appeal we hadn’t yet received any 9 

exhibits, so it would be Exhibit R-1.  So it 10 

is a six-page document of handwritten 11 

examples of information. 12 

   EXHIBIT R-1: 13 

   SIX-PAGES OF HANDWRITTEN NOTES AND 14 

 GRAPHS, BEING EXAMPLES OF INFORMATION, 15 

 PREPARED BY BEN MARIO. 16 

CHAIRPERSON:  And then you may continue, Mr. 17 

Krismer. 18 

GERRY KRISMER: Thank you, Madam Chair.  Just 19 

for point of clarification, there’s really 20 

four examples, so the first there’s clearly  21 

-- it’s example number one, then a diagram, 22 

example number two, and then a diagram, then 23 

there’s a 3, which is a third example, and 4 24 

which is fourth example. 25 
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CHAIRPERSON:  Understood.  So page 3 1 

corresponds with example three, page 4 2 

corresponds with example 4. 3 

GERRY KRISMER: Correct, Madam Chair. 4 

CHAIRPERSON:  Thank you. 5 

GERRY KRISMER: Thank you, Madam Chair. 6 

Q I’m just going to start off with and -- and, 7 

uh, just get, uh, some things straight as 8 

relates to the zoning bylaw.  What we heard 9 

yesterday was that, um, say the zoning of IV 10 

requires outdoor storage.  Is it more 11 

correct, Mr. Mario, that if you intend to 12 

have outdoor storage that you would be in an 13 

IV zone not in some other zone?  It’s not the 14 

zoning that requires the outdoor storage, 15 

it’s the zoning that would allow for the 16 

outdoor storage? 17 

A Through the Chair, that would be correct.  18 

There are certain other industrial zones 19 

which would prohibit outdoor storage.  IV is 20 

one that would allow it, so it permits it, it 21 

doesn’t require it. 22 

Q Now, dealing with the idea of the zoning 23 

bylaw and as relates to a number of features, 24 

the City of Regina Zoning Bylaw sets out a 25 
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number of minimum standards, one being 1 

maximum site coverage as being one of the 2 

standards that you have before you, and that 3 

would fluctuate between the different zoning 4 

properties or zoned properties? 5 

A Through the Chair, that's correct, there are 6 

maximum site coverage, um, requirements in 7 

any zone.  Um, they vary depending on the 8 

zone. 9 

Q So in dealing with IV zone, what would the 10 

Zoning Bylaw set for a minimum site coverage 11 

-- or maximum site coverage I guess? 12 

A Through the Chair, in the IV zone the maximum 13 

site coverage is 75 percent. 14 

Q So in theory someone could build that 15 

property up out to 75 percent, in a sense 16 

cover the site with 75 percent, and still 17 

meet the Zoning Bylaw just on that matter 18 

alone? 19 

A Through the Chair, that's correct.  They 20 

would have to meet all other standards, but  21 

-- but if they were able to find a way to 22 

design a site with a 75 percent site coverage 23 

and we’d all understand it so we would permit 24 

that. 25 
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Q So just to get the record straight when we 1 

deal with calculating the site coverage, when 2 

you calculate site coverage for the 3 

requirements for the City, for the bylaw 4 

purposes, you take the footprint of the 5 

building on the property and divide that into 6 

the lot size, or the footprint of the 7 

buildings on the property, to determine what 8 

the actual site coverage is; but in that site 9 

coverage calculation to meet the requirements 10 

of the bylaw do you take into consideration 11 

maybe the area of the site where an 12 

underground tank may be? 13 

A Through the Chair, no, we would not consider 14 

that.  The intent of the site coverage is 15 

really to, um, to set a maximum ratio between 16 

built area and the site area, so that 17 

there’s, uh, open space between buildings 18 

and, uh, and it regulates the amount of 19 

building that can be on the site.  That’s the 20 

intent of that.  So an underground feature 21 

such as underground parking garage, um, any 22 

other buried underground equipment, wouldn’t 23 

be considered as part of the site coverage. 24 

Q So they could -- in theory they could have, 25 
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let’s say 20 underground tanks or whatever 1 

the case may be, that might cover a big area 2 

of the site, but that’s not considered site 3 

coverage? 4 

A That is correct, Mr. Chair -- Madam Chair. 5 

Q And then as well things like Loraas disposal 6 

bins, business signage, those features, those 7 

too are not part of the site coverage as 8 

well? 9 

A Through Madam Chair, that is correct.  We 10 

would consider only any building which 11 

requires a building permit or -- or structure 12 

which, uh, may be substantive and need some 13 

sort of permit to get.  Um, some sort of, um, 14 

waste disposal bin, um, outdoor storage 15 

racks, that sort of thing, would not be part 16 

of the -- the site coverage calculation. 17 

Q So beyond site coverage then, the Zoning 18 

Bylaw sets out requirements for parking 19 

stalls, minimum parking area, driveway area, 20 

landscaping and the like, and to some respect 21 

loading docks, but let’s just talk about 22 

loading docks a bit if we could.  It’s my 23 

understanding that if the property doesn’t 24 

require the loading dock for whatever reason, 25 
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that you would -- the City Bylaw doesn’t 1 

force them to -- to build a loading dock if 2 

the property use doesn’t require a loading 3 

dock; is that correct? 4 

A Through the Chair, there are minimum 5 

standards that apply to the, uh, to any sort 6 

of use, um, and that gives, uh, it gives the 7 

City the ability to require any loading 8 

docks, uh, delivery stalls that may be 9 

required.  However, um, we -- we -- in 10 

practice we have always treated this section 11 

of the Bylaw as -- as somewhat discretionary.  12 

If -- if the applicant had provided 13 

information that suggests that they didn’t 14 

require any of that with their structure, we 15 

wouldn’t require them to build it.  Um, we 16 

recently approved a large format commercial 17 

retailer which required, um, I don’t recall 18 

the amount of loading stalls, but it was, um, 19 

it was, um, a certain amount, and they, being 20 

a very well-established multi-national 21 

retailer knew exactly how many loading stalls 22 

that they needed, and we took that 23 

information as the requirement. 24 

Q So when we go through it and -- and -- and on 25 
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the first example that you have before you 1 

that example is a -- a 1,500-square-meter 2 

building in industrial zone and warehouse 3 

use.  Now, I raise the use because depending 4 

upon the warehouse use or retail use or 5 

office use, the parking and other 6 

requirements change, and as well if it’s 7 

retail and warehouse area versus retail in 8 

commercial areas, it changes somewhat on the 9 

landscaping side.  Is that correct? 10 

A Through the Chair, the parking requirements 11 

are a big factor in site usage for -- for any 12 

site.  Uh, they typically, um -- they 13 

typically would use the most amount of site 14 

area.  Um, it’s more pronounced in a retail 15 

situation where we would typically require 16 

one stall per 20 square meters of building 17 

floor area dedicated to retail.  Um, contrary 18 

to that, we would require one stall per 500 19 

square meters of, um, um, warehouse or 20 

manufacturing use.  Pardon me, that was one 21 

stall per 150 square meters of -- of 22 

warehousing or manufacturing use. 23 

Q So in the first example that I’m looking at 24 

we’re dealing with a 1,500-square-meter 25 
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building, industrial zone, warehouse use, you 1 

go through the requirements, and you identify 2 

that for that size of building ten stalls 3 

would be required, you then calculate the 4 

area of those ten stalls in accordance with  5 

the standards, so you’d need 150 square 6 

meters of land for those ten stalls? 7 

A Through the Chair, that’s correct. 8 

Q And then you’d go through the minimum area 9 

for driveways, so that’s the area to access 10 

the stalls, so you take your ten spaces, 11 

divide it by the math, and you come up with 12 

the fact that you need 94 square meters of 13 

minimum driveway area to service those 14 

stalls.  You then go on and -- and calculate 15 

the loading bays.  Now, this would be a 16 

requirement if in fact they needed it, they 17 

would need two loading bays, using a 90-18 

degree angle, you set out the standards for 19 

the width of those loading bays, the lengths, 20 

and for this property at the extreme side 21 

would need 241 square meters of loading bays.  22 

And then the final calculation is you go 23 

through and say for landscaping because the 24 

bylaw requires certain landscaping, that 25 
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based upon the 5 percent and the mathematics 1 

that go through that, that you would need 100 2 

square meters of the land dedicated to 3 

landscaping, so be it trees, grass or the 4 

like.  But in total if we go through this, at 5 

the bottom it states that you've got 950 -- 6 

or 1,985 meters squared, plus your 100-meter-7 

square land, means you’d need a land area of 8 

2,085 meters squared for a 1,500-meter-9 

squared building; is that correct? 10 

A Through the Chair, that is correct, and we -- 11 

we created this just based on a -- a 12 

hypothetical model.  Um, in the real world 13 

there are many variables which -- which may 14 

change the situation a little bit, such as, 15 

um, the shape of the site, access to the 16 

site, whether or not it’s on a corner lot.  17 

Um, a corner lot would tend to provide a 18 

little bit more opportunity for efficiencies 19 

to build into the site.  Um, and the other 20 

variable that’s not reflected on here because 21 

it’s impossible to calculate is the 22 

maneuvering area required to access the 23 

loading stalls.  Um, and again, it would 24 

depend on the overall site design to, um -- 25 
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well, I guess a good site designer would be 1 

able to find some efficiencies with respect 2 

to the maneuvering area for the trucks to 3 

access the loading, in some cases they might 4 

be able to, um, um, use a secondary access, 5 

they could double up on driveway and 6 

maneuvering area.  So it’s not as if all 7 

these areas are -- are separate.  Sometimes 8 

they can kind of double up a little bit.  9 

And, um, I guess the other variable that, uh, 10 

that’s not reflected on here is we do allow 11 

for a certain percentage of landscaping, a 12 

certain area of landscaping rather, on -- on 13 

public right-of-way, so up to three meters 14 

of, um -- so if we have a 5 percent, uh, 15 

minimum landscaping requirement, part of that 16 

can be allocated on the City boulevard area.  17 

So this -- what you see before you is, uh, is 18 

really just a crude model, but it gives a 19 

sense of our -- our -- our -- the quantity of 20 

area that would be required to, uh, to meet 21 

our requirements. 22 

Q And so at the bottom of that, then if I take 23 

the size of the building of 1,500 square 24 

meters, divide it by the minimum lot size 25 
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that would be required just to accommodate 1 

this building, it shows that the property 2 

could have a site coverage of 72 percent, so 3 

fairly high site coverage, yet comply with 4 

all the requirements of the City bylaw? 5 

A That is correct, Madam Chair. 6 

Q And then any area beyond the 2,000 square 7 

meters, or 2,085 square meters, in essence 8 

could be considered extra land that they 9 

could develop if they had it, so if I look at 10 

the diagram on the second page, this is where 11 

you set out the proposed warehouse building 12 

in blue, the yellow is the loading docks, the 13 

pink is the required parking and driveway, 14 

and the green is the landscaping, and the 15 

white would be the area that wouldn’t 16 

necessarily be required for just the building 17 

on the property but could be used for other 18 

purposes or maybe in the future, expansion of 19 

the property and the like. 20 

A Through the Chair, that would be correct. 21 

Q In example number two we’re staying with the 22 

same building size, same industrial zone, but 23 

now we’re examining a retail use within an 24 

industrial zone, assuming that that retail 25 



     Page 258 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

use would in fact be an allowable use within 1 

the industrial zone.  But if we go through 2 

the mathematics again on that, the number of 3 

parking stalls, minimum parking area, and I 4 

note on the parking stalls now, as you said 5 

before, in warehouse it was one parking stall 6 

per 150 square meters of building.  In this 7 

case it’s one parking stall per 20 meters of 8 

square building, so now we require 75 stalls 9 

for retail in comparison to ten stalls for -- 10 

for industrial. 11 

A That’s correct, Madam Chair. 12 

Q And then you walk through the minimum 13 

driveway, again assuming they need loading 14 

bays at a 90-degree angle, the landscaping 15 

requirement, and in total then, if this were 16 

a retail property within an industrial zone, 17 

you would require a lot size of 3,803 square 18 

meters which would say that you’ve got a site 19 

coverage of roughly 40 percent with a 1,500- 20 

meter-square building. 21 

A Through the Chair, that’s correct. 22 

Q So again, going back to the diagram on the 23 

next page, that would set out an example 24 

saying there is still some extra land on the 25 
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property that could accommodate a future use 1 

or a secondary use, but they could expand the 2 

building and still have room to -- to adhere 3 

to the bylaws of the City? 4 

A Through the Chair, that’s correct.  There’s 5 

still a little bit of flexibility in this 6 

case as well. 7 

Q So the example number three now, in this case 8 

rather than dealing with a hypothetical 9 

building size it’s dealing with a 10 

hypothetical lot size of roughly one acre or 11 

446 square meters, and in this case we’re 12 

going to assume that the site coverage is 30 13 

percent.   14 

A That's correct.  15 

Q So if we take that lot size and have a site 16 

coverage of 30 percent, you would have a 17 

building starting off with 1,213 square 18 

meters, you walk through, and again being 19 

industrial, for the parking stalls required, 20 

the minimum driving area, the loading, the 21 

minimum parking area, and the landscaping, 22 

and we come through and say at 30 percent 23 

site coverage, taking the building into 24 

consideration, plus all the requirements for 25 
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parking, loading, whatever it might be, that 1 

only 38 percent of the site would be used.  2 

Would that be the correct interpretation? 3 

A That is correct, Madam Chair. 4 

Q So in other words, 60 percent of the site is 5 

still left unused at a 30 percent site 6 

coverage, which means that again they could, 7 

if allowable, subdivide the parcel up and 8 

still meet the requirements, they could add 9 

onto a building and still meet the 10 

requirements, but it allows the property 11 

owners the ability to, even for that matter, 12 

add a secondary use or maybe outdoor storage 13 

area, but it allows them a lot of 14 

flexibility.  Like the City hasn’t come in at 15 

this point and said at 30 percent site 16 

coverage you can’t -- you can’t expand 17 

anymore, from this example? 18 

A Through the Chair, that's correct. 19 

Q And then the last example on page 4 -- or 20 

page 6, identified as 4, is again staying 21 

with a one-acre lot, assuming retail use now 22 

where the parking changes, you end up with a 23 

-- again, assuming a site coverage of 30 24 

percent, so it’s the same size building, you 25 
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now go through the parking requirements, the 1 

driveway, the loading, the landscaping and 2 

the like, and at the bottom you come up with 3 

a requirement that in order to -- on a one-4 

acre lot with 30 percent site coverage, to 5 

meet the zoning requirements you would need 6 

to use up effectively 3,402 square metres, 7 

which means that 84 percent of the site would 8 

be used. 9 

A Through the Chair, that’s correct, and, uh, 10 

and that number that you just said it, uh, 84 11 

percent of the site would also factor in an 12 

additional requirement that we would have to 13 

include interior landscaping within the 14 

parking lot which is greater than 1,850 15 

square meters, so that’s what that number 16 

reflects. 17 

Q Right.  So at the bottom, I should clarify, 18 

there’s a -- there’s an A and a B.  The A is, 19 

let’s say the best case scenario, uh, for 20 

building and that, that you would only use 72 21 

percent of the site, so 28 percent is still 22 

extra.  Under B that’s the worst case 23 

scenario, as you stated, assuming you might 24 

need some interior landscaping because of the 25 



     Page 262 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

different features that even in a worst case 1 

scenario, if this were a retail property with 2 

a 30 percent site coverage in an industrial 3 

area, that 84 percent of the site would be 4 

used, still leaving 16 percent of the site as 5 

extra for the owners to develop out, use a 6 

secondary use, or -- or the like, but at 30 7 

percent site coverage they still have extra 8 

land on that property. 9 

A That is correct, Madam Chair. 10 

GERRY KRISMER: Now, I want to get you to turn 11 

to, um, the property in question.  It’s the 12 

subject property, and I apologize, Madam 13 

Chair, it’s deep in our submission.  Um, it’s 14 

the Appendix item 4, 2216 East Emmet Hall 15 

Road.  Um, it’s our aerial photograph of the 16 

property and it might take a little bit of 17 

time to -- to locate, but it would be about 18 

halfway through Tab 1 of our submission. 19 

CHAIRPERSON:  Are we looking at -- we have 20 

Tabs A, B and C, or is it 1? 21 

GERRY KRISMER: Under -- under Tab A there 22 

should be a Tab 1 -- 23 

CHAIRPERSON:  Okay. 24 

GERRY KRISMER: -- after that, and about 25 
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halfway through that tab is, um, the 1 

submission for the subject property.  It will 2 

fall before 363 Maxwell but after 2120 First 3 

Avenue. 4 

CHAIRPERSON: This is the pictures that show 5 

the percentage of site coverage? 6 

GERRY KRISMER: That’s correct, Madam Chair. 7 

CHAIRPERSON: So sorry, what were the two 8 

bookends? 9 

GERRY KRISMER: 363 Maxwell and 2120 First 10 

Avenue.  I think you’re in the wrong binder. 11 

LINDA PAIDEL:  The wrong binder. 12 

GERRY KRISMER: It’s at the front of our -- it 13 

will be the first submission. 14 

CHAIRPERSON:  In your 10 day submission? 15 

GERRY KRISMER: Right.  Under Tab A -- 16 

CHAIRPERSON:  Let’s just look at the paper.  17 

So on the paper submission Tab A there’s then 18 

a Tab 1? 19 

GERRY KRISMER: Correct.  Under that tab about 20 

a third of the way through that -- 21 

CHAIRPERSON: And then there’s a cover page 22 

for each of them, it’s called a Carry Forward 23 

Document? 24 

GERRY KRISMER: Correct. 25 
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CHAIRPERSON: Okay.  And I’m looking for -- 1 

GERRY KRISMER: 2216 East Emmet Hall Road.  2 

And again, if you have an address I can -- 3 

CHAIRPERSON: 1903 East Turvey Road. 4 

GERRY KRISMER: Too far. 5 

CHAIRPERSON: Too far.  135 Henderson Drive? 6 

GERRY KRISMER: I’m going to -- I don’t show 7 

that one on here, but I’m assuming that’s 8 

probably too far the other way. 9 

CHAIRPERSON: Too far the other way? 10 

GERRY KRISMER: Oh, not far enough.  I’m 11 

sorry, Madam Chair, you’ve got to back up on 12 

that quite a ways. 13 

CHAIRPERSON: 1301 Fleury Street? 14 

GERRY KRISMER: You’re going the opposite 15 

direction. 16 

CHAIRPERSON: Okay. 17 

GERRY KRISMER: You’ve got to go back in the 18 

document a bit. 19 

CHAIRPERSON: So the other back? 20 

GERRY KRISMER: Yeah.  Okay. 21 

RYAN SIMPSON: If I may say, I think it’s in 22 

numeric order.  Is that right, Gerry? 23 

CHAIRPERSON: The appeals are in numeric 24 

order on the docket? 25 
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GERRY KRISMER: Yes. 1 

RYAN SIMPSON: The pictures, yeah. 2 

GERRY KRISMER: Again, just backing up. 3 

CHAIRPERSON: Why don't we do this.  Why 4 

don't we take about a five-minute break and 5 

if we could give you the binder you could 6 

show us where it is instead of watching us do 7 

this.  So we’ll just break for five minutes. 8 

(Recessed at 11:27 a.m.) 9 

(Reconvened at 11:29 a.m.) 10 

CHAIRPERSON: All right, so going back to 11 

Appeal 28100, um, if you don't mind what 12 

we’ll do is the three of us will stand around 13 

the one copy that we do have so that we can 14 

see it at the same time as Mr. Mario’s 15 

speaking to it. 16 

GERRY KRISMER: Right.  17 

Q So when we’re looking at that property, and 18 

that property has identified on page 3 there, 19 

uh, if you just flip to page 3, it sets out 20 

the building size, the lot size and the site 21 

coverage.  The site coverage is around 4.4 22 

percent.  Now, in the real world, if you 23 

wish, as we spoke about there’s no 24 

requirement to have so much site on -- or so 25 
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much storage on the site, but in that one 1 

there you can see the paved parking area.  2 

Those would be the required parking spots in 3 

that; would that be correct? 4 

A Through the Chair, that is likely the case, 5 

yeah.  That appears to be so. 6 

Q Now, that property is around 80,000 square 7 

feet, or about 8,000 square meters.  In that 8 

zone, what is the minimum lot size required 9 

for that zone? 10 

A In the IV zone the minimum lot size is 2,000 11 

meters squared. 12 

Q So in theory this property actually could be 13 

subdivided into four parcels of land and 14 

still meet the zoning requirements for the 15 

City? 16 

A Through the Chair, that -- that might be 17 

true.  However, we would look at other 18 

factors as well, such as the minimum lot 19 

frontage.  In this case it is what exactly?  20 

It would be 30 meters squared, so that’s the 21 

-- the -- the area of the property line that 22 

touches the front right-of-way needs to be at 23 

least 30 meters, and the other factor that I 24 

would point out is when you do have a 25 
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building on a site we want to make sure that 1 

the resulting lot with the building doesn’t 2 

create any nonconformities with respect to 3 

the zoning bylaw, so we would also look at 4 

resulting setbacks, uh, from the building to 5 

the new property line to ensure that there’s 6 

no nonconformities of any lots that were 7 

created. 8 

Q But as we look at this property, and without 9 

doing any mathematics on it, but just from a 10 

visual standpoint based upon your experience, 11 

Mr. Mario, would you agree that there’s a lot 12 

of extra land on this parcel that’s not 13 

required to support the building or land that 14 

wouldn’t be required as a result of the City 15 

zoning bylaw? 16 

A Through the Chair, certainly that is the 17 

case. 18 

Q And there is potential that -- outside of the 19 

other tests, but there is a great potential 20 

that this property could at least be 21 

subdivided into two parcels and the one 22 

parcel sold without affecting the usability 23 

or the requirements of the City on the parcel 24 

that the -- the building would be left with? 25 
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A Through the Chair, absolutely.  I don’t see 1 

any reason why this couldn’t be subdivided 2 

into at least two parcels. 3 

GERRY KRISMER: Those are all my questions for 4 

our witness here today, Madam Chair. 5 

EXAMINATION-IN-CHIEF CLOSES. 6 

CHAIRPERSON: Thank you.  Mr. Simpson and 7 

Mr. Fieldgate, any questions? 8 

RYAN SIMPSON: Yes, Madam Chair. 9 

CROSS-EXAMINATION BY MR. SIMPSON: 10 

Q With respect to the subject property, the one 11 

we’re currently looking at, it’s your 12 

testimony that it can be split into two and 13 

sold off, or at least half of it sold off; is 14 

that correct? 15 

A Through the Chair, that’s correct. 16 

Q So half the property could be considered 17 

excess land and the other half as surplus 18 

land to the existing structure? 19 

A Through the Chair, uh, that would be correct.  20 

It appears that only a small amount of 21 

parking would be required for this.  Um, the 22 

landscaping would be met in likely the front 23 

part of the -- the subject property.  Seeing 24 

the rear is likely just outdoor storage, it 25 



     Page 269 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

wouldn’t be required for any sort of, uh, 1 

zoning standards, so that would be correct, 2 

yeah. 3 

RYAN SIMPSON: Just one moment, Madam Chair. 4 

Madam Chair, may I get the Board and, uh, the 5 

Assessor to please turn to 415 North Longman 6 

Crescent?   7 

CHAIRPERSON: And is this one of the, um, 8 

carry forward type documents that we were 9 

looking for before? 10 

RYAN SIMPSON: Um, it’s in the same package, 11 

it’s just a -- if you follow along 12 

numerically to 415 in that sequence of photos 13 

and, um, I guess Notice of Assessments, you 14 

will get to 375 North Longman and then it has 15 

a heading Appeal No. 28109-2017 - 415 North 16 

Longman Crescent as a title page, City of 17 

Regina Board of Revision, Warner Property 18 

Holdings and the City as the Appellant, and 19 

the Assessor of the City of Regina as the 20 

Respondent.  On the following page appended 21 

items, Appendix A, copy of Assessment Notice, 22 

B, Income SPSS Detail Report, and balance of 23 

Appendix items are contained in the light 24 

industrial group appeal, and there’s an 25 
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aerial view of the property. 1 

CHAIRPERSON: Okay, give us a minute to find 2 

that. 3 

GERRY KRISMER: It’s about three properties 4 

towards the front, so backwards. 5 

CHAIRPERSON: Towards the front of where we 6 

were? 7 

GERRY KRISMER: Correct.  So back up.  Don’t 8 

go forward, back up. 9 

WALTER ANTONIO: What is the address you’re 10 

dealing with? 11 

RYAN SIMPSON: 415 North Longman Crescent. 12 

WALTER ANTONIO: Thank you. 13 

GERRY KRISMER: I apologize, Madam Chair, go 14 

forward. 15 

CHAIRPERSON: So the other -- the other 16 

backward? 17 

GERRY KRISMER: Yes.   18 

CHAIRPERSON: 415 North Longman? 19 

RYAN SIMPSON: Yes. 20 

CHAIRPERSON: All right, we’re on that page. 21 

RYAN SIMPSON: Thank you, Madam Chair. 22 

CHAIRPERSON: And Mr. Krismer, is your 23 

witness on that page now? 24 

GERRY KRISMER: He’s on that page, Madam 25 
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Chair. 1 

CHAIRPERSON: Perfect.  Mr. Simpson, when 2 

you’re ready. 3 

RYAN SIMPSON: Thank you, Madam Chair. 4 

Q Mr. Mario, I know you haven’t had a chance to 5 

review this property in depth, but just from 6 

the aerial photos taken in the Assessor’s 7 

submission how much would you say of that 8 

would be excess land as far as being able to 9 

subdivide and sell off separately? 10 

A Through the Chair, it’s difficult to say just 11 

by eye-balling it, but, um, from what I can 12 

see in the -- in the picture is a lot of 13 

outdoor storage likely for cargo containers 14 

or, uh, or trailers.  Um, I don’t see a lot 15 

of requirement on the site for on-site 16 

parking.  It’s not apparent where the -- 17 

where the required parking even is, so it’s 18 

probably not used very much.  Um, so yes, it 19 

appears that, um, that, um, the site is in 20 

excess of what we would minimally require. 21 

Q Mr. Mario, would you be able to roughly 22 

define which areas north of the building or 23 

the east of the building would be part of 24 

that excess land that you mentioned? 25 
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A Through the Chair, it would appear that areas 1 

to the south, to the east, and to the north 2 

are likely in excess of what we would 3 

require.  Again, I go back to our -- our 4 

requirements of, um, of the zoning bylaw, it 5 

comes down to, um, any additional 6 

requirements to support the amount of 7 

building that -- that they are, um, 8 

developing on the site, so there would be a 9 

certain amount of parking, a small amount of 10 

landscaping, and, uh, and depending on their 11 

loading bays they would require, um, space 12 

for that.  Those are the major factors. 13 

Q Mr. Mario, in subdividing the property, would 14 

the relationship to the radii of the curb 15 

cause any problems with access? 16 

A Through the Chair, that would be a factor.  17 

If you wanted to subdivide the north part 18 

off, which, uh, for whatever reason, we would 19 

need to ensure that there is legal and 20 

physical access, which means that there needs 21 

to be part of the property that touches a 22 

right-of-way.  I believe that the area to the 23 

north is technically right-of-way, so it 24 

would have legal access to a street.  Um, 25 



     Page 273 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

physical access might be a little bit more 1 

difficult, but sometimes those can be 2 

arranged through shared access agreements 3 

with a neighbouring property, so, um, your 4 

access -- your physical access to the site 5 

may go through another property, and that 6 

would have to be an agreement that’s arranged 7 

between those two effective property owners.   8 

Q Thank you.  Um, just one more question.  9 

Would -- if the roadway to the north was 10 

Highway No. 10 leading out of the city, would 11 

that cause an issue? 12 

A Through the Chair, it’s likely that we 13 

wouldn’t allow physical access, which is why 14 

I suggested that physical access would need 15 

to be shared to the property to the south. 16 

RYAN SIMPSON: Thank you.  Um, just one 17 

moment to confer, Madam Chair.   18 

   Madam Chair, I believe my 19 

colleague has a question or two for Mr. 20 

Mario. 21 

CHAIRPERSON: Proceed.  22 

CROSS-EXAMINATION BY MR. FIELDGATE: 23 

Q Mr. Mario, you, uh, you stated that you don't 24 

look at underground tanks as part of the 25 
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footprint, as far as site coverage.  Using my 1 

friend’s example of 20 underground tanks, if 2 

I had 20 underground fuel tanks on a 3 

property, would I be able to subdivide off 4 

that land where those tanks are and develop 5 

it with something else, given the presence of 6 

those tanks? 7 

A Through the Chair, the only complicating 8 

factor that I can think of is whether or not 9 

they would pose an environmental threat, um, 10 

in which case it gets into provincial 11 

legislation about contamination and, uh, 12 

ownership and cleanup of that, but other than 13 

that, I -- I don’t think so.  In fact, um, 14 

now that I think of it we can actually, um, 15 

include some sort of condition of approval in 16 

the subdivision when it comes to hazardous 17 

lands that’s a clause in The Planning and  18 

Development Act.  So say for example, um, 19 

there was a requirement to, uh, to remediate 20 

the land, um, we could put that in the 21 

subdivision condition approval. 22 

Q I’m talking about these tanks that are still 23 

-- they’re full of gasoline.  Are you 24 

suggesting you can actually build over tanks, 25 
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buildings? 1 

A Through the Chair, no, I’m not suggesting 2 

that, I’m suggesting that, um, it would be 3 

possible to sell that land off and it would 4 

be up to, um, the heirs or successors to, um, 5 

to remediate that land to do what they want 6 

with it. 7 

ARCHIE FIELDGATE: Thank you.  That’s all my 8 

questions, Madam Chair. 9 

CROSS-EXAMINATION CLOSES. 10 

CHAIRPERSON: Is there anything in re-11 

examination, Mr. Krismer? 12 

GERRY KRISMER: Just one point of 13 

clarification, Madam Chair. 14 

RE-EXAMINATION BY MR. KRISMER: 15 

Q And, Mr. Mario, dealing with 415 North 16 

Longman and there was a question about the -- 17 

the shared access, and -- and just so we’re 18 

clear on that, there -- you would agree that 19 

there are a number of parcels of land within 20 

the city of Regina that don’t have direct 21 

access and in fact share an access with a 22 

neighbouring parcel to access their property.  23 

I’ll just throw out an example.  Um, on East 24 

Regina there’s a MacDonald’s and an FCC 25 
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building, and the actual access to the 1 

MacDonald’s is through the FCC land, and 2 

that’s still allowable under the -- the 3 

City’s bylaws? 4 

A Through the Chair, that would be correct.  5 

There’s probably a handful of properties in 6 

east Regina along the Victoria Avenue 7 

corridor that would fall into that same 8 

situation. 9 

Q So shared access, or having to have a shared 10 

access, doesn’t stop from a subdivision 11 

application; would that be correct? 12 

A That’s correct, Madam Chair.  We would just 13 

need to ensure that’s in place before we 14 

approve the subdivision. 15 

GERRY KRISMER: Those are all my questions in 16 

re-direct, Madam Chair. 17 

RE-EXAMINATION CLOSES. 18 

CHAIRPERSON: Thank you.  And Mr. Mario, 19 

before, um, you are excused from your 20 

testimony I just want to make sure that I 21 

have an accurate description of your job 22 

title within the City.  What is it exactly?? 23 

BEN MARIO: Senior City Planner. 24 

CHAIRPERSON: Thank you.  So thank you very 25 
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much for attending this morning.  If you have 1 

other duties to attend to, you are free to 2 

leave or you are free to stay and continue to 3 

watch the proceedings. 4 

    So, Mr. Krismer, with your 5 

next witness would you like to get started 6 

with him before we break for lunch or -- or 7 

would you prefer to wait until after? 8 

GERRY KRISMER: I think with the questions 9 

that -- that were asked all by -- I don't 10 

need to call the second witness this morning, 11 

Madam Chair.  I think that will be the wrap 12 

of my witnesses. 13 

CHAIRPERSON:  All right.  So then, um, I 14 

expect you’ll be providing us with your 15 

presentation on the Assessor’s presentation.  16 

Um, if you wish to start it now, we can start 17 

now, or if you wish to reconvene at 1 and 18 

start with that, and, uh, then move forward 19 

from there. 20 

GERRY KRISMER: I think the best would be to 21 

start right at 1 and I’ll wrap fairly 22 

shortly.  I don’t think I can complete within 23 

even 20 minutes, so I’d rather just stop now, 24 

I’ll present right after lunch and then move 25 
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through it fairly quickly. 1 

CHAIRPERSON:  All right.  So we will stand 2 

adjourned until 1 o’clock, and Mr. Krismer 3 

will begin with presenting the Assessor’s 4 

submission. 5 

(Recessed at 11:49 a.m.) 6 

(Reconvened at 12:59 p.m.) 7 

CHAIRPERSON:  All right, good afternoon 8 

everyone, and welcome back.   9 

    Um, we are picking up with 10 

Appeal 28100, and I believe, Mr. Krismer, you 11 

were going to, uh, complete putting your, uh, 12 

evidence to the Board. 13 

GERRY KRISMER: Thank you, Madam Chair.  And 14 

you have a written submission from the City 15 

of Regina.  Um, my paper copy starts at Tab 16 

A, um, and it’s dealing with the -- the cover 17 

page says Industrial Group A Lead Appeal. 18 

CHAIRPERSON: Yes, we all have that. 19 

GERRY KRISMER: So starting -- I’m going to 20 

start -- or skip past the, uh -- the first of 21 

it again.  It’s, uh -- it’s the copy of the 22 

model and the like that we had discussed in 23 

the -- the previous lead appeal, and I’m 24 

going to jump to, uh, page 34 of that 25 
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submission. 1 

   So starting at page 34 we 2 

start the discussion as relates to the issue 3 

under appeal for this group of properties, 4 

and the sole issue surrounds the use of a 5 

site coverage adjustment within the cap rate, 6 

uh, analysis or within the cap rates, and the 7 

issue being raised by the Appellant is this 8 

adjustment does not conform to mass appraisal 9 

practice.   10 

   I start by saying that I don't 11 

know how or what information was provided by 12 

the Appellant to substantiate that claim 13 

other than the reliance, I guess, on a case 14 

out of the Court of Appeal.  But to give you 15 

the background on it, um, the City of Regina, 16 

as did most assessment jurisdictions in 17 

Saskatchewan, but clearly across this country 18 

and the United States, use multiple 19 

regression analysis as a tool in developing 20 

their various assessment models, and 21 

referencing the IAAO, the IAAO, uh, they are 22 

the leading authority in North America as it 23 

comes to -- or relating to property 24 

assessment and -- and how it works.  And in 25 
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paragraph 62 of our submission I include a 1 

definition from the, uh, the Act outlining 2 

what equates or what constitutes mass 3 

appraisal.   4 

   Mass appraisal, as set out in 5 

the Act under subsection 163(f).3 means: 6 

   The process of preparing assessments 7 

 for a group of properties as of the 8 

 base date using standard appraisal 9 

 methods and employing common data and 10 

 allowing for statistical testing. 11 

  It’s a very broad statement, but basically 12 

what it’s saying is mass appraisal is valuing 13 

a group of properties, not valuing one, as of 14 

a point in time, a base date, not as of 15 

today, so everything’s going to be valued as 16 

of a point in time.  You’re going to use 17 

common data and allow for statistical 18 

testing.   19 

    So what we have is in the 20 

present case is we’re valuing all the 21 

industrial properties within the city of 22 

Regina through the application of the 23 

industrial model, and that industrial model 24 

includes the industrial rent model and the 25 
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industrial vacancy, and the industrial 1 

capitalization rate model.   2 

    It relies upon a common set of 3 

data for all the properties to value.  So we 4 

look at the age of the properties, the 5 

location of the property, the size of the 6 

property, all these common features that are 7 

-- that are in each property, and we make 8 

adjustments to both the rent model and the 9 

capitalization rate based upon the specific 10 

information of the property.  And when I say 11 

that, it’s like if a property is 2,700 square 12 

feet, it will be valued as a 2,700-square-13 

foot building.  If it’s valued as a 2,701-14 

square-foot building, it will be valued as a 15 

2,701-square-foot building.  So every 16 

assessment, albeit the model is consistent, 17 

every assessment is developed by applying it 18 

back to the specifics of the property.  So 19 

every property’s assessment could be 20 

different and could employ different 21 

adjustments depending upon the specifics of 22 

the property.   23 

    So again, we go through the -- 24 

the analysis that we -- we look at for our --25 
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our rental rates, and again through our 1 

capitalization rates, and in our 2 

capitalization rates, as I said earlier, we 3 

take all the sales of the properties and we 4 

develop what’s known as a predicted net 5 

operating income.  That’s not the actual 6 

income of the property but a predicted income 7 

based upon the Assessor’s rent model.  We 8 

adjust the sales to reflect them as of the 9 

base date and remove everything that’s non-10 

realty items out of them, and from that we 11 

develop a capitalization rate for each sale.  12 

We then through the analysis, the regression 13 

analysis we -- we analyze those sales to 14 

determine, based upon the marketplace, what 15 

are the features of the different properties 16 

that are adding or detracting from the 17 

capitalization rate.   18 

    So in a case of the industrial 19 

model as we have on page 35, as I said 20 

earlier, we have a base cap rate of 6.862.  21 

That’s your starting point.  From that we 22 

make adjustments if you’re a condominium, 23 

it’s a pos -- or it’s a negative adjustment  24 

which adds to the value of the property, 25 
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there’s a site coverage adjustment -- and 1 

keep in mind, every property in the city of 2 

Regina has site coverage.  That’s common.  3 

Every improved property has site coverage.  4 

The question is does it affect the 5 

capitalization rates.  And if it does, you 6 

should look at it.  If it doesn’t, it will be 7 

discarded.  But every property has site 8 

coverage. 9 

    We also make an area 10 

adjustment or a size adjustment.  Again, 11 

every property is not the same size.  And in 12 

the case at hand if a property varies in 13 

size, the size adjustment varies as well.   14 

    So on page 36 I have a graph 15 

on page 36, and what that is that’s what’s 16 

known as a scatter plot, and it’s a scatter 17 

plot of the capitalization rates for the 18 

various sales.  We have a horizontal line 19 

drawn at 6.862 which is the base cap rate, so 20 

that’s the starting point.  We have a 21 

vertical line drawn at 30,000 square feet, 22 

and that’s the issue -- or site coverage, 23 

sorry, not the size, site coverage of 30 24 

percent, and that’s the issue that’s being 25 
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raised today.  And then we have what’s known 1 

as a lowest line, and the lowest line simply 2 

plots itself through the data and in a sense 3 

weaves its way through based upon the 4 

weighting of the points and gives you an idea 5 

of what’s happening.   6 

    Now, you can only test that on 7 

one feature at a time, so whether it be age 8 

it might give you a different line, or maybe 9 

location or something like that.  In this 10 

case we’re dealing with site coverage, and to 11 

look at that line, basically what it’s doing 12 

is that it starts out below 6, somewhere 13 

around the 5 point mark, the cap rate is 14 

increasing as we move through the different 15 

site coverages, up to around 30 percent where 16 

it starts to level off.  Moving further out 17 

it takes a slight dip in around the 35 - 40 18 

percent site coverage, and then starts 19 

increasing again.  So what it’s telling you 20 

is that the cap rates on properties with site 21 

coverage tend to be declining.   22 

    So you create the variable, 23 

you insert it into the model, and let the 24 

regression analysis tell you whether or not 25 
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that’s a -- a common feature that’s impacting 1 

the capitalization rate, and it’s the 2 

regression model that -- that in fact, uh, 3 

selects it as an important variable. 4 

   Now, moving to page 37, and I 5 

-- I’ll try to explain this a little bit 6 

better.  In the cap rate for industrial 7 

models there’s more than just site coverage 8 

that comes into play, so when you just plot 9 

those ratios as they had on the first graph, 10 

there’s other things that are impacting the, 11 

uh, capitalization rate.   12 

   So on page 37 what that graph 13 

is showing you is the assessment to sales 14 

ratios of developing an assessment of all the 15 

sales, comparing it to the sale price without 16 

an adjustment for site coverage included.  17 

And what it’s showing you is that the 18 

assessment to sales ratios for properties 19 

with a site coverage of less than 30 percent 20 

are consistently declining; in other words 21 

you’re moving further and further away from 22 

the predicted sale price, or the actual sale 23 

price.  And so it’s telling us there that 24 

without an adjustment for site coverage, 25 
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we’re understating the values.  So site 1 

coverage is still at play.  So you can see 2 

the -- the horizontal line at -- at 1, the 3 

vertical line at 30 percent, and again, the 4 

lowest line that’s trending through.   5 

   So it’s trending on the low 6 

side starting at the smallest site coverage, 7 

up to the 30 percent site coverage where it 8 

hits the target level of 1, and then it more 9 

or less travels at a horizontal line saying 10 

that yeah, it’s within reason that beyond 30 11 

percent you've done a good job.  So all those 12 

other features -- condominium, net area, 13 

industrial/light manufacturing -- we've taken 14 

those into consideration and done -- we've 15 

done a good job, but you’re still falling 16 

short on the properties less than 30 percent, 17 

and you should be looking at that, and that’s 18 

what in fact we did.   19 

   So again, as I state, the 20 

adjustment is a negative .060 per percentage 21 

point for site coverage of less than 30 22 

percent, stopping at 9 percent site coverage.  23 

So if you’re at 9 percent site coverage, you 24 

get the maximum adjustment.  If you’re at 6 25 
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percent you get the same maximum adjustment, 1 

similar to what we were talking about in the 2 

past, is that that line doesn’t keep trending 3 

downward, you stop, and everybody at the 4 

maximum of 9 percent or less get the same 5 

adjustment.  6 

   And so as we move through the 7 

adjustment on -- on page 38, at the top of 8 

38, the adjustment for a property at 9 9 

percent site coverage is a negative 1.26, so 10 

it’s a negative 1.26 points off the cap rate, 11 

the base cap rate.  And again, if you’re 5 12 

percent site coverage it’s the same negative 13 

adjustment, so it’s capped at 9 percent. 14 

   Now, the allegation is that 15 

the -- the site coverage adjustment because 16 

it moves for every property is, um, site 17 

specific.  I’m not sure how one could reach 18 

that conclusion because in order to reach 19 

that conclusion the adjustment for the size 20 

adjustment, which is a positive .044, also 21 

changes for each property depending upon 22 

their net area, and there’s no allegation 23 

that that’s wrong.   24 

   Further, as we spoke about 25 
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earlier in other adjustments in mass 1 

appraisal, the land size multiplier as an 2 

example, is a multiplier that’s dependent 3 

upon the actual area of the property, the 4 

size of the lot.  So as the lot changes per 5 

square foot, a different factor is applied, 6 

and again, that’s grounded in mass appraisal,  7 

grounded in the Handbook and the like.   8 

   And we go on to give you an 9 

example of what happens in paragraph 76 with 10 

the size adjustment, but if you have a 11 

property that was 25,000 square feet net 12 

area, the cap rate would be 7.522.  If you 13 

had another property that’s 27,000 square 14 

feet, so only 2,000 square feet difference, 15 

the cap rate would be 7.610.  So the cap 16 

rates are increasing on that adjustment.  17 

Again, there’s no allegation that that 18 

doesn’t meet the mass appraisal.  It’s an 19 

identical adjustment.  And -- and I’m not 20 

sure how, um -- I’ll go there now. 21 

   The comment would be that 22 

well, this site coverage thing it’s a new 23 

thing.  It might be new to Regina, but it’s 24 

not new in the assessment world.  And again 25 
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understanding that -- that we’re slowly 1 

getting onto these -- these adjustments, uh, 2 

with the income approach that -- that we were 3 

the last province to come in, and we’re 4 

working our way through it, and -- and 5 

finally we’ve come up with what we believe to 6 

be an accurate adjustment.   7 

   On page 38, paragraph 7 of our 8 

submission I reference, um, BC Assessment, 9 

and the reason I reference that is they have 10 

a publication on line that talks about site 11 

coverage and the difference between excess 12 

land and surplus land, and it’s been 13 

discussed at great lengths and it says that 14 

excess land is land that’s not needed for the 15 

existence of the improvement, so, as Mr. 16 

Mario testified to this morning, every 17 

building is required to have so much land in 18 

order to exist.  It can’t just cover the 19 

whole site.  So there’s requirements for 20 

parking, requirements for this and 21 

requirements for that.  But excess land is 22 

land that is not needed to serve the building 23 

or not required for the property, and could 24 

be subdivided off and sold separately.  And, 25 
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as he testified to in the -- the lead appeal 1 

here on Emmet Hall Road, there’s a good 2 

portion of that land that is not required to 3 

service the building and in fact could be 4 

subdivided off and sold easily.   5 

   Um, surplus land, on the other 6 

hand, is land that is not needed for the 7 

existence of the improvements but may not be 8 

able to be subdivided off from the parcel.  9 

So it could be the back area of the parcel 10 

that -- that is the surplus land, but you 11 

can’t subdivide it because you wouldn’t have 12 

access to the road or to an easement, as Mr. 13 

Mario’s suggested.  The question, though, is 14 

does it add or detract, or does it add 15 

anything to the value of the property.  Well, 16 

that’s what the capitalization rates show us.  17 

So the Assessor hasn’t pulled it out of the 18 

air, he’s looked to the marketplace and 19 

again, the graph we showed earlier at page 37 20 

and 36 all the capitalization rates trend 21 

downward at 30 percent.  So again, the text 22 

from -- from BC Assessment at page 21 of 23 

their -- their page, it’s in our appendix 24 

items, states: 25 
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   Surplus land does not have a separate 1 

 value as it cannot be sold off 2 

 separately.  It is extra land.   3 

    On page 39 of our submission, 4 

and I do have one error just to correct for 5 

you if I could, Madam Chair.  Paragraph 80 of 6 

our submission it states the “car” rate 7 

adjustment, that should be cap rate 8 

adjustment.   9 

    But we then look to BC or to 10 

Edmonton Assessment, and I’ve included there 11 

an excerpt from their submission as relates 12 

to site coverage and the like, and again, in 13 

Edmonton they also take into consideration 14 

site coverage, understanding that all these 15 

are mass appraisal jurisdictions and they 16 

also state how they calculate the site 17 

coverage.  In Edmonton they divide the main 18 

floor area of the account with all the 19 

buildings, by the lot size to get the site 20 

coverage adjustment.   21 

    In that document as well they 22 

also mention that the area of the cost 23 

building is excluded from the site coverage 24 

calculation.  In other words if I have a cost 25 
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item, the area of that building does not get 1 

factored into the site coverage adjustment.  2 

Again, that’s exactly what the City of Regina 3 

does.  So if you have an underground tank, as 4 

Mr. Mario said, it doesn’t -- first off it 5 

doesn’t count in their world.  An underground 6 

tank is underground, it’s not site coverage, 7 

it’s under the ground, so it can be part of 8 

the parking lot.  So if they require parking, 9 

they could actually have the underground 10 

tanks under that, leaving more land open to 11 

put other issues on . 12 

    So when I look at the 13 

examples, and I’m going to turn you to a 14 

couple of what went on in around that 15 

timeframe, starting at paragraph 85 of our 16 

submission, and deal with 2102 Turvey Road, 17 

and this is one of the sales that the 18 

Assessor used in his analysis.  The sale of 19 

the property in fact generated a 4.43 percent 20 

cap rate, so that’s a very low cap rate.  The 21 

actual applied to the property is 4.446, so 22 

it’s very close to its calculated.   23 

    But if you turn to page 40, 24 

and this is where -- where you have to 25 
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understand what’s going on, 2012 Turvey at 1 

the time of sale had an 11 percent site 2 

coverage, a very, very low site coverage.  3 

And what they did is after the date of sale  4 

-- so the first picture is in around the date 5 

of sale, so the foundation wasn’t there at 6 

the date of sale, it was just bare land.  The 7 

next page at page 41 is how the property 8 

owners now have built a new office building 9 

on the same property and have expanded the 10 

site coverage out to 27 percent.  So they 11 

bought the property knowing its potential to 12 

expand, that they had room to put another 13 

building on it, and maybe that’s why they 14 

paid so much.  But it’s grounded in fact that 15 

the cap rate was less than 5 percent, just 16 

above 4.   17 

    On page 42 we have, um, 18 

another picture of the same property, and 19 

this is using our -- our change recognition 20 

software that we have.  The picture on the 21 

left is the 2014 aerial photographs, and 22 

again, that was after the sale but before the 23 

addition, and you can see that in 2016 they 24 

had added the building and then the various 25 
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parking and access requirements still meet 1 

the City bylaws, as you heard earlier, even 2 

with the 27 percent site coverage. 3 

    Another example that we have 4 

is on page 43, and this is a property at 915 5 

Fleury Street where the front part of the 6 

parcel on the left-hand side is the area used 7 

for the warehouse, and the back almost half 8 

of the property is a storage compound, not a 9 

storage compound for the business but in fact 10 

a storage compound for trailers, boats, RVs, 11 

that they actually rent those areas out.  And 12 

this property has a site coverage of 20.7 13 

percent.  The rear portion being about 44,000 14 

square feet and the front being about 40,000 15 

square feet, if I just look at the front 16 

portion of the property, it has a 31 percent 17 

site coverage on the front and still meets 18 

the requirements of the zoning and -- and -- 19 

and the like, and it can still use the back 20 

portion for a secondary use.   21 

    So this property, when we 22 

value it on the income approach, we value the 23 

value of the property based upon the 24 

building.  So the building is getting a rent 25 
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in the capitalization rate but has a very, 1 

very low site coverage and in fact its 2 

ability to put the back area to a secondary 3 

use isn’t captured in the rent of the 4 

building but it’s captured through the 5 

reduced capitalization rate, and it’s a true 6 

reflection of what happens in the 7 

marketplace.  It’s not something we dreamt 8 

up. 9 

    So again at page 44 you can 10 

see the highlighted area of the property that 11 

is the storage compound, um, and as well 12 

supports the idea that properties with extra 13 

land can put that extra land to an 14 

alternative use, be it for their own use of 15 

storage compound or the like, but those 16 

properties have an enhanced value in the 17 

marketplace.  So if you are a Cal Tire and 18 

you want all this outdoor storage space for 19 

your tires, you’re going to find a site with 20 

low site coverage, and you might pay for it, 21 

you might have to pay more for it, but it’s 22 

the added benefit of the property to be put 23 

to an alternative use, a better use, or in 24 

fact be sold off.   25 
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    Again, I go on to paragraph 40 1 

-- or page 45 of our submission and these are 2 

-- this is just a copy of the zoning 3 

standards for site coverage, and in here you 4 

can see that within the industrial zones they 5 

have a site coverage -- maximum site coverage 6 

of 50 percent per IA zoned land, to a high of 7 

90 percent site coverage for WH land, and WH 8 

land is warehouse zone.  So if you think of 9 

the properties along Dewdney Avenue, the 10 

Warehouse District, those are WH zone, and 11 

they can actually cover their site up to 90 12 

percent and still meet the requirements of 13 

the City bylaw.  So very hefty, hefty site 14 

coverage.  Again, I speak to 2102 Turvey Road 15 

as an example to at least 27.5 percent site 16 

coverage. 17 

    At page 46 of our submission, 18 

this is the ability to statistically test the 19 

results, so you go through your analysis, 20 

develop your model, apply your rates and 21 

apply your cap rates to it.  Now you want to 22 

statistically test your results.  And on this 23 

table here we have a variable that’s called  24 

  Site_LP30, in the top box you see a zero and 25 
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a 1, and overall.  Zero means that those are 1 

properties that have a site coverage of 2 

greater than 30 percent, 1 are the sales of 3 

properties with a site coverage of less than 4 

30 percent.  So there’s 73 sales of over 30 5 

percent site coverage, 63 of less than, um, 6 

30 percent site coverage.  In the lower box 7 

you see the assessment to sales ratios for 8 

those two different groups.   9 

    Those that have a site 10 

coverage of greater than 30 percent, the 11 

median assessment to sales ratio is .912, so 12 

if you were to look at that individually 13 

you’re saying that while you’re undervaluing 14 

those properties based upon median by about 8 15 

percent in comparison to the sale price.  The 16 

properties with site coverage and with the 17 

site coverage adjustment applied, their 18 

assessment to sales ratio is .969, which 19 

indicates you’re undervaluing those 20 

properties by roughly 3 percent.  But overall 21 

for that group of properties the assessment 22 

to sales ratio is .929 or .93, indicating a 23 

slight undervaluation by about 7 percent. 24 

   When I move to paragraph 93, 25 



     Page 298 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

and again, understanding that the site 1 

coverage adjustment is, uh, developed through 2 

multiple regression analysis and as I said 3 

earlier, if I remove one variable, all the 4 

other variables start changing.  So if the 5 

site coverage adjustment is removed, the base 6 

cap rate drops to 6.526 from the 6.8, and 7 

what that would do is every property with a 8 

site coverage of greater than 30 percent 9 

would increase every one of their 10 

assessments.   11 

   So if I remove the site 12 

coverage adjustment, and then re-analyze the 13 

same group of properties, you have 73 sales 14 

with site coverage greater than 30, 63 less 15 

than, the ASR or assessment to sales ratio 16 

for the greater than 30 percent increases to 17 

.951, the assessment to sales ratio for the 18 

less than 30 percent site coverage drops to 19 

.930.  Well, you might say it’s just the 20 

inverse of what happened before.   21 

   But the interesting part, and 22 

this is where we talked about yesterday, this 23 

is where confidence intervals show up.  And 24 

you can see that the lower bound for the 25 
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properties with less than 30 percent site 1 

coverage is .831 and the upper bound is .967.  2 

The interpretation of that is that you can be 3 

95 percent confident that the true median 4 

does not include 1.  So that would show a 5 

systemic problem in the assessment model that 6 

that group of properties can’t even achieve 7 

the target level of 1.  So not only does the 8 

median drop, but the upper and lower 9 

confidence intervals don’t include 1; whereas 10 

on the previous page, on page 46, for the two 11 

groups, you can see that the lower bound and 12 

upper bound for all three groupings include 13 

the target level of 1.  And what that tells 14 

you, and how you interpret that, is you can 15 

say that you can be 95 percent confident the 16 

true median might include 1.   17 

   The comparison on the other 18 

page, you can be 95 percent confident the 19 

true median won’t include 1.  So again, 20 

that’s telling a good analyst that he better 21 

look into that feature because it’s causing 22 

some problems in the model. 23 

   Then I turn onto page 48, and 24 

if you just simply remove the site coverage 25 
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adjustment and didn’t redo the cap rate 1 

analysis, which would be wrong, but if you 2 

did, the assessment to sales ratios for the 3 

high site coverage is .917, but for the 4 

properties with a site coverage of 30 percent 5 

their assessment to sales ratio would now 6 

drop to .88.  So now they’re 12 percent 7 

undervalued, and again, the confidence 8 

intervals would not include 1.  As well, more 9 

importantly, the assessment to sales ratio of 10 

the total group would not include 1, again 11 

telling you that that site coverage 12 

adjustment for the site coverage is impacting 13 

the values of the properties.   14 

   So when we look at it, and -- 15 

and -- and the allegations raised by the 16 

Appellant, the Appellant is saying that we 17 

didn’t correctly calculate the site coverage 18 

adjustment, and I think you heard Mr. Mario 19 

speak to it, that it’s based upon the 20 

footprint of the building, that’s consistent 21 

with Edmonton, that’s how we do it, and, uh, 22 

there’s no, uh, no evidence that -- that 23 

there should be something else included in 24 

that site coverage adjustment. 25 
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   Um, what I’d also like to do, 1 

Madam Chair, and -- and maybe not appropriate 2 

at this point in time, but we will have to -- 3 

no, it is -- I’m going to ask you to, uh, 4 

turn to Appendix C of your submission for 5 

this package.  I think it may have came as a 6 

separate attachment to your email, or to your 7 

electronic version. 8 

CHAIRPERSON: Tell me what I’m looking for. 9 

What does it look like? 10 

GERRY KRISMER: It’s about that thick.  It’s a 11 

-- it starts with a list of -- sorry, it 12 

starts with a list of the properties with a 13 

site coverage of less than 30 percent, the 14 

sales.  There’s the Appendix C cover page, 15 

two pages of properties -- three pages of 16 

properties -- and then a number of images of 17 

the different sales showing their site 18 

coverage. 19 

CHAIRPERSON: I think I know where it is. 20 

GERRY KRISMER: So just from a -- a table 21 

standpoint what we did is we listed the 22 

account number, the address of the property, 23 

the site coverage percent, and the OAR is the 24 

calculated or economic cap rate, and then on  25 
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the right-hand side is the assessment to 1 

sales ratio for that specific sale.  And so 2 

you can do down the list, we start off with 3 

1420 Fleury, 6.87 with a 1.12, drop down to 4 

1410 Fleury, 9 percent site coverage, the cap 5 

rate indicated is 4.01, and its assessment to 6 

sales ratio, even with the adjustment in, is 7 

still below a .87.  So it goes through the 8 

list of properties, uh, that were used in our 9 

analysis and the results of that. 10 

   What I’d like to do is just 11 

walk through some of the images, and I won’t 12 

walk through -- or won’t talk to each one, 13 

but I want to walk through the images as 14 

there’s some unique features of each one of 15 

those as we go through.   16 

   So the -- the property 17 

starting with 1420 Fleury, 9 percent site 18 

coverage, 1410 Fleury at 9 percent site 19 

coverage, and you can see that back portion 20 

of the property that’s severed by the rail 21 

lines.  You know, so that might be surplus 22 

land.  It can’t be subdivided off, but 23 

clearly it adds to the value of the property.  24 

390 North Longman on the next page of 9 25 
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percent site coverage, 202 Soloman with a 10 1 

percent site coverage which could be 2 

considered both surplus and excess, it’s a 3 

combination of the two.  555 7th Avenue, 11 4 

percent site coverage.   5 

   Now, 535 East 12th Avenue, 6 

this is a property that at the time of the 7 

sale had an 11 percent site coverage.  So the 8 

first image you see there is the image as at 9 

the time of sale, it’s a 2012 aerial photo, 10 

which would have depicted the property at the 11 

time of sale.   12 

   The following image is the 13 

same property, and that’s at -- on 535 East 14 

12th Avenue, where it now has a 25 percent 15 

site coverage compared to the site coverage 16 

at the time of sale; so again, these are 17 

properties with low indicated cap rates 18 

because they can be expanded.  It gives the 19 

purchaser an opportunity to expand the use of 20 

the property and still meet all the 21 

requirements of the City.   22 

   2102 Turvey Road, we just 23 

talked about that a bit, at the time of sale 24 

11 percent site coverage, and the following 25 
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image is the property currently at a 27.5 1 

percent site coverage.   2 

   100 North McDonald at 12 3 

percent site coverage, and to give you some 4 

scope on that property, that property was 5 

originally the John Deere dealership out on  6 

-- on McDonald Street, corner of McDonald and  7 

-- and Ring Road, and of course as a 8 

dealership it wanted lots of yard space to 9 

put its implements in there, and that was 10 

their choice.  That property was sold to a 11 

oil and gas company which again also needed a 12 

lot of large space, yard space, um, for their 13 

equipment, but again it’s not required.  And 14 

the interesting part about that property, and 15 

if I turn back to the table of contents, this 16 

is -- this is what happens.  This is a 17 

legitimate sale.  12 percent site coverage 18 

and the indicated cap rate on that sale was 19 

3.09 percent.  After we apply our model, even 20 

with the cap rate adjustment and all the rent 21 

adjustments, the assessment to sales ratio 22 

for that property is .42, meaning we’re under 23 

assessing that property by over 50 percent in 24 

comparison to its sale price, and it gives 25 
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you some scope as to how much people are 1 

willing to pay when they’ve got land to put 2 

on a tremendous amount of equipment which 3 

would be extra, extra land.   4 

   Moving through 125 Henderson 5 

at 12 percent, 805 Toronto at 12 percent, St. 6 

John Street at 12 percent site coverage, and 7 

the interesting thing about St. John Street, 8 

1136 St. John Street, at the time of sale, 9 

and I don’t have it highlighted in red only 10 

because since the time of sale they’ve 11 

actually sold the southern half of that 12 

parcel off, so the northern portion, it’s 13 

right in the middle, it has a building with a 14 

little red car up in the top right-hand 15 

corner of the building, if you see that red 16 

car, that building all the way back south to 17 

the next building was the sale of the 18 

property, so it included the building and all 19 

that land to the south, right up to the next 20 

building.   21 

   If you can see in the photo, 22 

there’s a fence where the cars start parking 23 

vertically, there’s a fence there, and that 24 

portion of the property was sold off after 25 
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the time of sale.  So the first person bought 1 

the entire parcel and sold off the bottom 2 

part of the parcel, so that would be excess 3 

land. 4 

   370 North Longman, 13 percent 5 

site coverage, 1105 Pettigrew, 13, 505 Park, 6 

13, 1405 Pettigrew, 14 percent, 15 percent 7 

for Maxwell. 8 

   Moving onto 705 Henderson 9 

Drive, and this will need some explanation 10 

again, at the time of sale it had a 16 11 

percent site coverage, and that property was 12 

the entire property where that main building 13 

sits extending up to the top of the picture 14 

around and back, so it’s a very big parcel.  15 

Since that sale, the western portion of it, 16 

and that’s the picture below, the western 17 

portion was sold off and the new owners built 18 

another building on it.   19 

   So what that demonstrates is 20 

that when you have excess land and you sell 21 

it, you can still build on it and still meet 22 

all the requirements not only on your parcel, 23 

but there’s enough land for another big 24 

building to be built on the parcel to -- to 25 
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better use it; so 705 ended up with a 24.5 1 

percent site coverage, uh, with the west 2 

portion sold. 3 

   Moving into McCrae Street, 4 

East Ross Avenue, 16 percent site coverage, 5 

Broder Street, Hodsman Road, 16 and 17 6 

percent site coverage.  435 McDonald Street 7 

it had a 17 percent site coverage at the time 8 

of sale, and again, if you look at this 9 

property, the top picture shows the -- the 17 10 

percent site coverage, the bottom picture, 11 

which is the same property now with a new 12 

building on it, is at 35 percent site 13 

coverage, so again showing that you can get 14 

beyond 30 percent site coverage and still 15 

meet all the requirements of the zoning 16 

bylaw. 17 

   135 6th Avenue, 17 percent 18 

site coverage, 305 Dewdney, again 17 percent 19 

site coverage, Maxwell, Weaver, 18 percent 20 

site coverage, 8th Avenue and Henderson 21 

Drive, 18 and 19 percent site coverage.  22 

Wallace Street and 6 th Avenue, 19 percent 23 

site coverage.  6th Avenue and Maxwell, 6 24 

percent -- or 19 and 20 percent site 25 
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coverage.  Dewdney and McAra, 20 percent site 1 

coverage.   2 

   And here’s some interesting 3 

ones, uh, 440 -- or 464 Quebec, 21 percent 4 

site coverage, and 909 East Pettigrew, this 5 

is a 21 percent site coverage -- sorry, that 6 

one’s all right.   7 

   Move to the next one, 205 8 

North Leonard Street.  205 North Leonard.  It 9 

had a 21 percent site coverage at the time of 10 

sale.  It still has a 21 percent site 11 

coverage in the lower picture, but if you 12 

notice the difference, what they’ve done is 13 

they’ve taken that entire grass area, for 14 

whatever reason, it was left there as grass, 15 

they were able to, again, take that grass out 16 

and expand it into a compound area, which 17 

would tell you why the property’s worth more, 18 

‘cause it has all this extra land that they 19 

could put to an alternative use.   20 

   1575 Elliott, at the time of 21 

sale was 21 percent site coverage.  Below, 22 

and again, this demonstrates the -- what we 23 

talked about earlier, is where it sits 24 

currently at a 34 percent site coverage, and 25 
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what they did is they actually were able to 1 

build a great big building on it, and they 2 

could have in fact sold that parcel of land 3 

and built that building.  So again, excess, 4 

surplus land throughout the sales. 5 

   We go through Dewdney Avenue 6 

and Weaver, 21 and 22 percent site coverage.  7 

Saskatchewan Drive and 1st Avenue at 22 8 

percent site coverage.  Dewdney Avenue and 9 

McDonald at 22 and 23 percent site coverage.  10 

Dewdney Avenue and Winnipeg Street, 24 11 

percent site coverage.  Reynolds and McDonald 12 

at 25 percent site coverage.  Turvey Road and 13 

Angus Street at 26 and 27 percent site 14 

coverage.  MacKay and Longman at 27 and 28 15 

percent site coverage.   16 

   This one is a group of sales 17 

where they’re 127 and 129 and 332 Hodsman 18 

Road, 28 percent site coverage, that’s a 19 

condominium property, so here’s a situation 20 

where you have a condominium property and a 21 

site coverage issue.  So this property would 22 

receive multiple adjustments on it. 23 

   1920 McAra, and this is an 24 

interesting one, it has a 29 percent site 25 
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coverage, and you can see they’re putting 1 

absolutely no use to the land on the north 2 

side of that.  Clearly extra land of some 3 

sort.  Don’t even need it at this point in 4 

time.  So you think back to the property 5 

referred to earlier where it had the grassed 6 

area and it was sold and they were able to 7 

enhance the use of it later on.  Currently 8 

this property is sitting in the state that 9 

somebody else could make better use of the 10 

land if they wanted to.   11 

   And then finally the sale of 12 

215 7th Avenue at a 29 percent site coverage.  13 

So those are all the sales that were used to 14 

develop the site coverage adjustment, and the 15 

Chair had asked a question, there’s this 16 

definition of excess land, definition of 17 

surplus land, and this definition or term of 18 

extra land.   19 

   Clearly excess land is land 20 

that’s not used -- not required for the 21 

building and in fact could be subdivided and 22 

sold off.   23 

   There’s properties that have 24 

surplus land that is land that’s not needed 25 



     Page 311 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

for the building, but may not be able to be 1 

sold off or subdivided and sold off.   2 

   Through the analysis that you 3 

see here, many of the properties have both 4 

excess -- some properties have both excess 5 

and surplus, and some have just excess and 6 

some have just surplus.  Through our analysis 7 

we had identified the excess and the surplus 8 

properties and we tested them individually.  9 

And the results were that there was no 10 

difference between the two.  So the 11 

capitalization rates for the properties with 12 

excess were generating virtually the same 13 

impact as properties with surplus land.  And 14 

that’s where we came up with the term extra 15 

land.  It’s a combination of both extra and 16 

surplus, but there’s no -- no, um, defined 17 

point on it.  We didn’t want to get caught on 18 

the idea of saying well, this is surplus, and 19 

then the argument would have been it’s not 20 

surplus, it’s excess.  Well, or the opposite 21 

way, it’s not excess, it’s surplus.  Well, 22 

okay, it’s extra land.  It’s land that’s not 23 

required to service the -- the current 24 

improvement on the property.  And that’s how 25 
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that -- that term came about.  So -- and we 1 

didn't want to get pigeon-holed into the idea 2 

of arguing is it excess or is it surplus.  3 

It’s extra.  It’s not required for the use of 4 

the property, and the adjustment is applied 5 

uniformly to all properties with extra land.  6 

And again, I can refer you back to our 7 

submission when we’re looking at the graphs 8 

and understanding that this is not something 9 

that’s pulled out the air, it’s driven 10 

completely by the marketplace, at pages 36 11 

and 37.   12 

   Those sales we just went 13 

through are the sales that show a declining 14 

capitalization rate based upon their site 15 

coverage.  To ignore that would be like 16 

trying to ignore that size doesn’t impact the 17 

capitalization rate.   18 

   So again, those are our 19 

submissions, Madam Chair.  I do have, um -- 20 

when we get into the carry forward discussion 21 

we’ll have a bit of discussion on each 22 

individual carry forward property, but for 23 

now I believe those would be our submissions.  24 

I’ll gladly answer any questions you have, 25 
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that the Panel may have, or that the 1 

Appellant may have. 2 

CHAIRPERSON: There are no questions from 3 

the Board and you did answer the question 4 

that I had from yesterday, so, Mr. Simpson 5 

and Mr. Fieldgate, are you in a position to 6 

proceed with your questions? 7 

RYAN SIMPSON: Madam Chair, uh, if it’s 8 

possible, could we take a ten-minute recess? 9 

CHAIRPERSON: Sure.  We’ll break for ten 10 

minutes -- 11 

RYAN SIMPSON: Thank you. 12 

CHAIRPERSON: -- and we’ll come back with 13 

your questions for Mr. Krismer. 14 

(Recessed at 1:47 p.m.) 15 

(Reconvened at 1:57 p.m.) 16 

CHAIRPERSON: All right, we can continue.  17 

Mr. Simpson? 18 

RYAN SIMPSON: Thank you, Madam Chair. 19 

CROSS-EXAMINATION BY MR. SIMPSON: 20 

Q Mr. Krismer, uh, in your testimony you 21 

indicated that extra land refers to both 22 

surplus and excess land; is that correct? 23 

A What I said was that we don’t differentiate 24 

between excess and surplus land. 25 
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Q Do you have any evidence in your submission 1 

demonstrating that excess and surplus land 2 

have the same impact? 3 

A The evidence we have, Madam Chair, is the 4 

declining cap rate for the sales of 5 

properties with both excess and surplus land. 6 

Q The vacant late rate is at roughly 10.75 a 7 

square foot.  In the determination of extra 8 

land, would say that it has the same utility? 9 

A I’m not understanding your question.  We 10 

don’t have -- when you say 10.75 a square 11 

feet for extra land, I’m not sure what you’re 12 

referring to. 13 

Q I believe that’s the vacant land rate for 14 

industrial properties. 15 

A The vacant land rate in Ross Industrial is, 16 

uh, 10.75 a square feet, and that rate is 17 

then adjusted based upon the size of the 18 

parcel, so it’s not just 10.75 a square foot.  19 

It -- as we talked about before with the land 20 

size multiplier curve, is that for properties 21 

greater than one acre that size multiplier 22 

starts reducing that net rate effectively for 23 

every square foot beyond one acre, so, uh, a 24 

one-acre lot will have a land rate of 10.75 25 
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per square foot, and a two-acre lot might 1 

have a land rate, and I don’t know, I’m 2 

guessing, maybe in around the $8 or -- or 7$ 3 

a square foot, but it’s adjusted based upon 4 

the size. 5 

Q So for one acre of extra land, would it have 6 

the same utility or influence on value? 7 

A As what? 8 

Q Uh, the vacant land rate. 9 

A I’m not understanding your question. 10 

Q That’s fine.  Is it your position that the 11 

sole issue from the Appellant with regards to 12 

site coverage is either the inclusion or 13 

exclusion of it with respect to the cap rate? 14 

A Absolutely, that’s what’s contained in the 15 

Notice of Appeal, the sole issue with -- that 16 

I -- I read into it is that the issue is that 17 

the site coverage adjustment the Assessor has 18 

applied does not conform to the mass 19 

appraisal, uh, principles, and, uh, if I go 20 

back to the Notice of Appeal, the grounds of 21 

appeal state that:  22 

  The subject property is considered by 23 

 the Assessor to be non-regulated.  As 24 

 such, the Appellant is alleging that 25 
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 the subject property has been over 1 

 assessed as a result of the subject 2 

 base cap rate being adjusted downward 3 

 within the Assessor’s assessed value 4 

 calculation.  Subsequently site 5 

 coverage has been calculated while 6 

 failing to account for areas and 7 

 features that directly limit the 8 

 availability of extra/excess land. 9 

 Um, it goes into equity.   10 

  As such, the Appellant is alleging 11 

 that within the Assessor’s using  12 

 site-specific cap rates he has moved 13 

 away from the concept of mass 14 

 appraisal. 15 

 So my reading of those are that it’s the 16 

allegation that the --using site-specific cap 17 

rates the Assessor’s moved away from the 18 

concept of mass appraisal. 19 

Q Based upon Mr. Mario’s testimony, the 20 

examples that were provided seemed to 21 

indicate parking and -- and requirements for 22 

driveways to service those parking stalls and 23 

so on and so forth.  In your opinion would 24 

that be -- or would that be required for the 25 
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function of the facility? 1 

A I think -- I think what Ben Mario, Mr. Mario 2 

was -- was showing you is that to meet the 3 

requirements of the zoning bylaw on any 4 

property, be it by building size or by lot 5 

size, that there are requirements but using 6 

even a 30 percent site coverage for 7 

industrial properties there’d be a lot of 8 

extra land left over, and as well if you’re 9 

looking solely at the building size that you 10 

only -- you can actually build out a 11 

property, meet all the requirements, and have 12 

a 72 percent site coverage, and at 30 percent 13 

site coverage you would have roughly 60 14 

percent of the land as not needed for 15 

anything, uh, after all the parking on that.  16 

So effectively what it’s telling me is that 17 

either I can build out to 72 percent and 18 

really cover that site and maximize the use 19 

of that site, or build out to just the 20 

requirements on a one-acre lot and I’d have 21 

60 percent of the land would still be extra 22 

land. 23 

Q Is the Edmonton assessment methodology valued 24 

using the income approach or a different 25 
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approach? 1 

A It’s valued using the direct sales, but it’s 2 

the same thing.  Really what you’re doing is 3 

you’re -- you’re comparing -- in the direct 4 

sales you take the sale price of warehouse 5 

properties, and you take that sale price back 6 

to the size of the building, and so that’s 7 

how you get it.  On the income approach all 8 

you’re doing is using the income associated 9 

with the building and capitalizing the value, 10 

but the foundation is that the value of the 11 

property is based upon the buildings on the 12 

property.  So in Edmonton it’s sale price per 13 

square foot of building.  In Regina it’s 14 

capitalized rent per square foot of building.  15 

It’s the same thing. 16 

Q Thank you.  For, um, point of clarification, 17 

Mr. Mario testified to the property at 415 18 

North Longman Crescent.  We acknowledge that 19 

his testimony was based simply off of a 20 

picture and he didn't have the opportunity to 21 

review the -- that particular property in 22 

detail, um, but we asked the Planning 23 

Department about that property, and the 24 

response we got was that 25 
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  Further to our phone conversation the 1 

 other day, it appears to me as though 2 

 you’re proposed subdivision of the 3 

 above-referenced property will not be 4 

 possible.  You mentioned to me that 5 

 you require a parcel which is 108,000 6 

 square feet or roughly 10,100 meters 7 

 squared.  The largest parcel size that 8 

 I could see that you could get from 9 

 subdividing the north of the existing 10 

 building would be 8,736 meters.  As 11 

 well, from an access point of view the 12 

 zoning bylaw states that in no case 13 

 should a driveway crossing be situated  14 

 within the radii of a curb.  The only 15 

 access to a north parcel would have to 16 

 come out on the curb radii.  Finally, 17 

 your new parcel would be required to 18 

 have a minimum frontage to the road 19 

 which I think would be hard to meet in 20 

 this case. 21 

 And so based upon Mr. Mario’s testimony, he 22 

indicated that there -- for that particular 23 

parcel there would be shared access; but 24 

based upon the response we got from Max Szeda 25 
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[ph], a senior engineer with the City 1 

Planning and Development Division, uh, that 2 

would not be possible.  And would you be able 3 

to provide any clarification on that? 4 

CHAIRPERSON:  If I could just interject here 5 

for a moment, why wasn’t that put to Mr. 6 

Mario if you had that in front of you? 7 

GERRY KRISMER: Is it possible the phone call 8 

was made after Mr. Mario was here? 9 

RYAN SIMPSON:  No.  No, it -- 10 

CHAIRPERSON:  The reason that I interject, 11 

and I try not to because I don't want to 12 

interrupt the flow and the thought processes, 13 

but, um, I think that would have been 14 

something that, um, you know, now hearing the 15 

information that you have, I understand where 16 

your questions were going, but perhaps he 17 

would have been the person to, uh, respond to 18 

that.  Um, just my observation.  Um, I don't 19 

know what Mr. Krismer will have to say, um, 20 

and -- and -- and if you could also point out 21 

to me, just because I -- we have had 22 

thousands of pages put in front of us, I 23 

don't remember whether or not that is 24 

something that was attached as an appendix to 25 
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your materials. 1 

ARCHIE FIELDGATE: Yeah, your point -- your point 2 

is well taken, Madam Chair.  I guess that’s 3 

my fault.  I didn’t think we’d be able to get 4 

it in at this point.  Just -- I guess we’re 5 

just trying to -- and my friend started out 6 

by saying we acknowledge that Mr. Mario was 7 

in a bad spot sitting looking at a picture.  8 

I guess we were just trying to bring to the  9 

-- bring to the forefront that it seems a lot 10 

of these situations they’re all a bit 11 

different and they -- it’s not just like 12 

blanket coverage I guess is  what I’m saying.  13 

But your point is well taken. 14 

CHAIRPERSON:  Thank you.   15 

RYAN SIMPSON:  I have no more questions for 16 

Mr. Krismer, Madam Chair.  My colleague may 17 

have one or two.  Thank you. 18 

CROSS-EXAMINATION BY MR. FIELDGATE: 19 

Q Mr. Krismer, I notice in your submission you 20 

refer to British Columbia assessment and you 21 

also refer to Edmonton assessments, and both 22 

of those jurisdictions the Court to Appeal 23 

would not even entertain in Sasco any case 24 

law from those two provinces ‘cause they felt 25 
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that Saskatchewan was different.  Uh, in all 1 

fairness to you, you did say that as you go 2 

through the income approach in the province 3 

of Saskatchewan that you’re starting to pick 4 

up new -- more new techniques.  I’m curious, 5 

though, is there anything in the Handbook 6 

that talks about multiple regression and this 7 

site -- this site adjustment for land -- 8 

excess land and that sort of thing in 9 

Saskatchewan? 10 

A Absolutely, Mr. Fieldgate.  Uh, I think 11 

yesterday when we went through that, um, on 12 

page 247 of your submission, that’s an 13 

excerpt from the Handbook in Saskatchewan 14 

dealing with industrial properties, and one 15 

of the features it told us to look at is land 16 

to building ratio, which land to building 17 

ratio is the same thing as site coverage just 18 

the inverse, so land to building ratio is lot 19 

size divided by building size.  Site coverage 20 

is building size divided by the lot size.  So 21 

it’s just the inverse.  So at page 247 of 22 

your submission, uh, is an excerpt from the 23 

Handbook as well as page 256 of, uh, your 24 

submission is an excerpt from the, uh, the 25 
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Handbook and it talks to the parcel design 1 

and expansion capabilities; and absolutely, 2 

there is full thought of it, and in fact I 3 

know as a fact, Madam Chair, SAMA, who is the 4 

lead provider or is the oversight agency in 5 

Saskatchewan, also uses site coverage 6 

adjustments within their models, as well as 7 

the City of Saskatoon.  I can say as a fact 8 

that those two municipalities that -- or 9 

those two assessment jurisdictions that they 10 

too use site coverage adjustments within 11 

their valuation models. 12 

Q Oh, I appreciate that that’s been in the 13 

Handbook since the development that they were 14 

doing a site -- building site to ratios, that 15 

sort of thing, but I don't see anything 16 

specifically in calculating the cap rate 17 

where it says you can actually make those 18 

kind of adjustments.  Is it fair to say maybe 19 

the Handbook hasn’t been kept up to date? 20 

A No, I don’t think so, Mr. Fieldgate.  The 21 

Handbook doesn’t say anything about cap 22 

rates, what can and cannot be used in a cap 23 

rate analysis.  It simply states that you’re 24 

to calculate the cap rates.  It could be age, 25 
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it doesn’t say that age is in there, it 1 

doesn’t say that a building height or -- or 2 

quality or any of those features.  The 3 

Handbook is there as a guide to the Assessors 4 

in Saskatchewan, it’s not -- it’s not law.  5 

But it’s there to provide guidance to the 6 

Assessor in establishing mass appraisal 7 

models.  But when it comes down to the exact 8 

features that can or cannot go into the cap 9 

rate it does not tie the hands of any 10 

Assessor from including anything within his 11 

own jurisdiction that impacts value in either 12 

the rent model or in the capitalization rate 13 

model.  It’s not that restrictive. 14 

Q Yesterday your -- your witness, Mr. 15 

Goudemans, he said that, uh, industrial 16 

properties he says they’re all unique and 17 

they require different adjustments.  I 18 

believe that’s what he said.  And, uh, so it 19 

looks -- it looks to me like you’re kind of 20 

heading though to -- ‘cause -- where I’m 21 

going with this, Mr. Krismer, is that in 22 

Sasco we tried to point out that, uh, the 23 

Heritage Inn property was an anomaly, it was 24 

unique because its occupancy rate was so far 25 
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below the model, and at that point in time in 1 

Saskatchewan our client was expected to pay  2 

tax on 3 and a half million dollars of 3 

assessment because it was -- because of the 4 

way the model rate was.  So now it looks like 5 

we’re getting -- still going in the direction 6 

more site specific.  I’m not saying that’s 7 

wrong or bad or wrong, whatever, I’m just 8 

saying it looks like that’s where we’re 9 

heading. 10 

A I have to disagree with you all completely 11 

together on that, Mr. Fieldgate.  Sasco was 12 

quite unique in that the request in Sasco was 13 

to apply the actual vacancy of the subject 14 

property to it, not the model vacancy.  If we 15 

were moving down a fee appraisal process or 16 

individual property appraisal, what I would 17 

have done, which would be offending the -- 18 

the market valuation standard, is that if I 19 

went in and said I’m going to develop or pick 20 

a cap rate for this property, for one 21 

property, let’s say at 8 percent site 22 

coverage, and I chose only the sales that had 23 

8 percent site coverage to calculate that cap 24 

rate and apply that, then for the 25 
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neighbouring property I used a completely 1 

different set of sales to establish a cap 2 

rate for that property, and then for another 3 

property, a specific property, I used a 4 

different set of sales to value that 5 

property, that’s called single property 6 

appraisal.  What the Assessor of City of 7 

Regina is doing is taking all the sales and 8 

developing a model based upon all the sales, 9 

and that exact model is applied uniformly 10 

back to all the properties based upon their 11 

specific size.  So if you take land as an 12 

example, and you have a base land rate of 13 

$10.75 a square foot, that’s applied out to 14 

the base land -- or to the standard size of 15 

one acre.  For every square foot after that 16 

point, that land rate is adjusted for the 17 

specific size of the property.  So we’re to 18 

take the facts of the property, the size of 19 

the building, the size of the lot, the age, 20 

the location, all these specific features of 21 

every property, and apply it into our model.  22 

So if we’ve got two identical properties, 23 

they’re going to have identical assessments.  24 

But if you have two different properties, 25 
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size or age, they’ll have two different 1 

assessments.  That’s not single property -- 2 

or site specific, that’s mass appraisal.  The 3 

request is and what we’re not doing here, is 4 

I’m not going into the subject property and 5 

valuing the subject property based upon its 6 

own income or its own sale price.  We’re 7 

using a mass appraisal model for income and 8 

we’re using a mass appraisal model for the 9 

capitalization rates. 10 

ARCHIE FIELDGATE: That’s all, Madam Chair.  11 

Thank you, Mr. Krismer. 12 

RYAN SIMPSON:  If I can just ask one -- one 13 

brief quick question. 14 

CHAIRPERSON:  Sure. 15 

CROSS-EXAMINATION BY MR. SIMPSON: 16 

Q Uh, Mr. Krismer, you made mention that SAMA 17 

and the City of Saskatoon use site coverage 18 

in their model.  Do you know if that is used 19 

in the cap analysis or the rent analysis? 20 

A I think it’s used in both the capitalization 21 

rate and in the rent analysis.  It doesn’t 22 

much matter, it comes out the same way 23 

whether you do it in the rent side or in the 24 

capitalization side.  Um, you can -- if you 25 
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adjusted the rent based on site coverage, you 1 

might not have to adjust the capitalization 2 

rate.  I think that’s what Mr. Goudemans 3 

talked to yesterday, is that in the rent 4 

model you make multiple adjustments, but when 5 

you get to your capitalization rate there’s 6 

fewer adjustments in it, so if they capture  7 

it in the rent side, they may not have to 8 

capture it again in the capitalization rate.  9 

But if they capture it in the rent side, they 10 

might have to make an additional adjustment 11 

in the cap rate; but the point of the matter 12 

is is that the assessment jurisdictions in 13 

Saskatchewan, when developing the assessed 14 

values of properties, do take site coverage 15 

into consideration. 16 

Q Do you know if SAMA in particular uses a 17 

building to land ratio or land to building 18 

radio? 19 

A I don’t know as -- I don't know that offhand. 20 

Q Would it surprise you that they use a land to 21 

building ratio? 22 

A Again, it’s the same thing as the site 23 

coverage.  Land to building ratio -- if I 24 

have a land of 10,000 square feet and a 25 
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building of 1,000, that’s a ten to one land 1 

to building ratio.  If you take the 1,000 and 2 

divide it by 10,000, that’s a 10 percent site 3 

coverage.  It’s the same thing, it’s -- it’s 4 

just math.  It doesn’t matter how you turn 5 

it, land to building or site coverage, it’s 6 

the same thing. 7 

RYAN SIMPSON:  Well, I guess we’ll agree to 8 

disagree there.  Thank you. 9 

CROSS-EXAMINATION CLOSES. 10 

CHAIRPERSON:  Mr. Krismer, is there anything 11 

arising out of the questions that you wish to 12 

comment on? 13 

GERRY KRISMER: Not really, Madam Chair.  I 14 

just -- and I don't know, you can give me 15 

guidance on this, the -- the idea of 415 16 

Longman, um, I don't know if that was going 17 

to be fresh evidence on their part or -- or 18 

where that lies, but I think -- I don't know 19 

if you need to explore that anymore or does 20 

that just go on -- I mean, I think they were 21 

looking for a 10,000-square-meter parcel, and 22 

the smallest parcel size, as Mr. Mario said, 23 

is that the minimum lot size is 2,000 square 24 

meters, so they were looking for something 25 
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that was five times bigger than the minimum 1 

out of 415 Longman in their request is what I 2 

understood.  But I don’t know what that 3 

means. 4 

CHAIRPERSON: Well, the Board will decide 5 

what that may or may not mean to us in our 6 

deliberations. 7 

   All right, so we’re at a point 8 

where we can hear your summations.  Are you 9 

ready to proceed, both of you?   10 

   Hearing no objections to the 11 

readiness to proceed then, can we hear your 12 

closing comments? 13 

RYAN SIMPSON: Yes, Madam Chair. 14 

CHAIRPERSON: Thank you, Mr. Simpson. 15 

RYAN SIMPSON: Madam Chair, I’m just going to 16 

hit on a few key points.  I don’t think it’s 17 

necessary to rehash the whole thing. 18 

   Um, so Mr. Krismer has 19 

indicated that they combined surplus land and 20 

excess land to develop the extra land rate.  21 

Um, it’s found in the materials and -- and 22 

different sources have spoken to the 23 

differences between surplus land and excess 24 

land.   25 
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   Um, it has been indicated that 1 

surplus land may or may not achieve the same 2 

utility or value that excess land would 3 

achieve, and based upon the land leases we 4 

submitted I believe it’s clear that those 5 

particular areas indicate a lower achievable 6 

rate.   7 

   Um, when it comes to the 8 

testimony that was provided by Mr. Mario as 9 

well as some of the documentation, or a lot 10 

of the documentation we provided, required 11 

land is more than just the area that the 12 

building sits.  It includes parking, the 13 

driveways for the servicing of those parking 14 

stalls, the loading zones.  And this is in 15 

the bylaw.  And so it has to be accounted for 16 

in the site coverage calculation.  You can’t 17 

simply ignore it.  As Mr. Gloudemans spoke to 18 

during his testimony, these properties have, 19 

in regards to the larger industrial sales, 20 

but those properties have specifics that need 21 

to be accounted for, and with the City of 22 

Regina now valuing for extra land, it’s not 23 

just -- you can’t simply rubberstamp a 24 

methodology and -- and say here’s the main 25 
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floor area divided by the lot size to get 1 

your site coverage.   2 

   There are other components 3 

that do affect value, the ability or limiting 4 

factors as far -- concerning development, 5 

future continued development or future 6 

development.  What, uh -- what someone would 7 

rent a particular building for extends beyond 8 

just that building.  They need the parking 9 

space for their patrons to be able to 10 

operate, otherwise they wouldn’t be there 11 

paying rent for that particular facility. 12 

   Um, again our lower rated 13 

leases, um, in Appendix N is on page 272.  14 

SAMA addresses different variables to 15 

consider on page 11 within -- pardon me.   16 

   In our Notice of Appeal I 17 

believe we spoke to criteria including 18 

parking and other such factors that would 19 

affect the site coverage calculation.  I know 20 

Mr. Krismer spoke to his believing the sole 21 

issue was either the inclusion or exclusion 22 

of site coverage within determining the 23 

assessment, but there’s more to it. 24 

   With that, Madam Chair, our 25 
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argument and evidence is before the Board.  I 1 

would just ask, um, that you consider what we 2 

have spoken to and provided evidence here 3 

today, and with that I have no further 4 

comments.  Thank you. 5 

CHAIRPERSON: Thank you, Mr. Simpson.  Mr. 6 

Krismer. 7 

GERRY KRISMER: Thank you, Madam Chair, and 8 

I’ll be brief, very brief. 9 

   The Appellants suggest they 10 

provided evidence.  Evidence of what?  Where 11 

have they shown the Assessor has erred in his 12 

calculation of the capitalization rates?  13 

They take no issue with the fact that the 14 

Assessor can use multiple regression analysis 15 

to set the cap rate.  They’ve pointed to no 16 

document that claims that site coverage or 17 

land to building ratios cannot be included in 18 

a capitalization rate, nowhere. 19 

   The Appellant has stated that 20 

his evidence from these land leases shows 21 

that the land that is leased isn’t as 22 

valuable as something else, and I’m not sure 23 

what it was, but I’m going to assume as 24 

vacant land.  And I’ll turn you back to 25 
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yesterday.  The land leases that he provided, 1 

and we walked through one, that based upon 2 

the land lease, a 200-square-foot land lease 3 

is worth $100 a square foot in value.  Land 4 

in that general area was selling for $10 a 5 

square foot, telling me that a land lease is 6 

worth -- adds 10 times more value than raw 7 

land on its own.  And the property that this 8 

was coming from was the Food Bank.  It’s not 9 

subdividable.  This is surplus land.  Surplus 10 

land adds to value.   11 

   He states that these 12 

requirements for land, for parking and the 13 

like, must be included in site coverage.  You 14 

heard Mr. Mario testify that calculating site 15 

coverage is the main floor of the buildings 16 

that go into setting the minimum and the 17 

maximums.  He had no problem with that.  18 

There are other requirements.  But that 19 

doesn’t change how you calculate land to 20 

building ratios or site coverage.  Edmonton, 21 

the example we gave you, does the exact same 22 

thing.  It’s the main floor of the building 23 

versus the size of the lot.   24 

   Again, did the Appellant put 25 
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forward any evidence -- any evidence -- to 1 

say that you have to calculate site coverage 2 

by including all the required parking.  The 3 

answer is no.  Keeping in mind that when the 4 

adjustment was calculated, the cap rate 5 

adjustment was calculated, it was using the 6 

consistent main floor area of the sales to 7 

the size of the lot.  When it’s applied, it’s 8 

applied in the same fashion, the main floor 9 

area of the population divided by the size of 10 

the lot, gives you the site coverage.  If 11 

it’s thought that you have to use something 12 

else, you just go back to your sales, but the 13 

adjustment’s the same.  It’s exactly the 14 

same.  It might be 40 percent site coverage 15 

that it comes in, but it’s the same 16 

adjustment.  But again, they’ve provided no 17 

evidence of an error.   18 

   And I say it with respect, 19 

Madam Chair.  The agent for the Appellant 20 

today, as we set forward, is not an assessor, 21 

is not licensed, is not a member of the 22 

Appraisal Institute of Canada or the 23 

International Association of Assessing 24 

Officers.  He’s not a planner.  He’s never 25 
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worked in an assessment jurisdiction.  Yet 1 

he’s the one reaching the conclusions that 2 

this is the way it should properly be done. 3 

   The City brings in their 4 

Planning Department to tell you how it should 5 

be done.  And I say it with respect, Madam 6 

Chair, I’ve been in this industry since 1984.  7 

I’m fully licensed in the province, I have an 8 

accreditation, I’ve presented papers to the 9 

International Association of Assessing 10 

Officers twice.  I think when we went through 11 

the testimony yesterday, even with their 12 

expert witness in comparison to the agent’s 13 

own opinion as to what these statistics show, 14 

I think we’ve demonstrated to the Board that 15 

the Assessor’s office for the City of Regina 16 

is very, very knowledgeable and knows how to 17 

do their work, and we do it quite well.  And 18 

I’ll say this, that we’ve been invited to the 19 

International Association of Assessing 20 

Officers to present on this exact topic. 21 

   He says other variables impact 22 

value, and I agree.  Extra land on a site 23 

impacts the value of the property positively.  24 

He says we didn't take those into 25 
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consideration, and I say it again with 1 

respect, that’s exactly what the Assessor has 2 

done.  Through the analysis of the cap rates 3 

the Assessor has established a downward trend 4 

in the cap rates, meaning that the lower the 5 

site coverage, all other things being equal, 6 

the higher the value.  You have the graphs in 7 

front of you.  Again, they don’t take issue 8 

with the fact that the cap rates were 9 

declining.  They don't take issue with that.  10 

They don't take issue with any of the sales.  11 

They simply say it’s not mass appraisal.   12 

   And again, as we go back to 13 

the definition of mass appraisal, it was the 14 

process of valuing a group of properties as 15 

of a given point in time using standard 16 

appraisal practice and common data and 17 

statistically testing.  That’s exactly what 18 

the Assessor has done.  It’s one model, it’s 19 

applied to all the industrial properties, 20 

it’s applied uniformly.  There are no 21 

individual adjustments made to the model for 22 

the specific property.  The adjustments are 23 

within the model.  And if you think that this 24 

model doesn’t conform to mass appraisal, you 25 
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would throw out every assessment model within 1 

the City of Regina and the Province of 2 

Saskatchewan, as they too wouldn’t meet.  But 3 

again, there’s no evidence, there’s no 4 

documentation, it’s simply somebody’s opinion 5 

it doesn’t meet.   6 

   And again, I’m going to go 7 

back to Sasco as the Appellant led.  8 

Saskatchewan Assessment Management Agency had 9 

developed a model that they apply to all 10 

their hotels.  This one hotel in Moose Jaw 11 

was underperforming quite bad in comparison 12 

to the group of properties.  They challenged 13 

the assessment and said look, this property 14 

is sucking so bad, it’s got such a low 15 

occupancy rate that this model can’t be 16 

applied.  The Board of Revision agreed and 17 

gave them a reduction.  The Saskatchewan 18 

Municipal Board overturned that and said no, 19 

when you do that, that’s single property 20 

appraisals.  You’re using a site specific 21 

adjustment based on its own performance to 22 

make that adjustment.   23 

   The Court of Appeal upheld the 24 

fact that you have to apply the model 25 
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uniformly to all the properties.  And they 1 

upheld that as long as you do that you will 2 

meet the requirements of mass appraisal.  And 3 

that’s what the Assessor has done here.  It’s 4 

no different.  The hotel model takes the 5 

number of rooms on that specific property.  6 

So if you have 140, it applies 140 times the 7 

room rate.  If you have 110, it takes 110 8 

times the room rate.   9 

   If you think what the 10 

Appellant is saying has any merit, basically 11 

what they’re saying is you value every 12 

industrial value property exactly the same, 13 

regardless of its own characteristics.  You 14 

value a 100,000-square-foot warehouse the 15 

same way you value, and at the same value, as 16 

a 10,000-square-foot warehouse.  It really 17 

has no -- no foundation at all.  There’s no 18 

background on it. 19 

   Madam Chair, it’s our 20 

submission that -- that this model the 21 

Assessor has developed is accurate as all 22 

heck.  It’s very good.  It’s solid.  It’s a 23 

mass appraisal model.  And it meets all the 24 

standards set down by the Agency.  We’d ask 25 
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that this appeal be dismissed. 1 

CHAIRPERSON: Thank you, Mr. Krismer.  Mr. 2 

Simpson, Mr. Fieldgate, anything in rebuttal? 3 

ARCHIE FIELDGATE: Nothing from me, Madam Chair. 4 

CHAIRPERSON: Okay.  So before we close this 5 

appeal, I would like to make sure that we 6 

state clearly where the evidence and argument 7 

from this appeal is being carried forward.  8 

So is it for every appeal that was listed in 9 

the dockets before us on Monday morning? 10 

RYAN SIMPSON: Yes, Madam Chair. 11 

CHAIRPERSON: Okay.  So I have a docket, and 12 

I’m just going to list the appeal number.  If 13 

upon review it appears that I’ve missed a 14 

number I can deal with it by a written 15 

addendum or something after the fact, but I 16 

just want to go through the numbers for the 17 

purposes of the potential for a transcript. 18 

   So I have one sheet called 19 

Appeals Added at Hearing, and for that all of 20 

these are appeal assessment year 2017, and I 21 

have 28073, 28074, 28076 -- 22 

ARCHIE FIELDGATE: Excuse me, Madam Chair. 23 

CHAIRPERSON: Yeah? 24 

ARCHIE FIELDGATE: We’re not in the right place.  25 



     Page 341 

 

Royal Reporting Services Ltd. 

Professional Court Reporters 

 

I apologize. 1 

CHAIRPERSON: These were the tenant appeals. 2 

RYAN SIMPSON: Oh.  One second. 3 

ARCHIE FIELDGATE: Just a moment, Madam Chair. 4 

CHAIRPERSON: No worries. 5 

ARCHIE FIELDGATE: Sorry for the delay. 6 

CHAIRPERSON: All right.  So maybe to make 7 

this easier for people to record, it all 8 

starts with assessment year 2017, the appeal 9 

number all starts with a 28, and then the 10 

numbers that differ: 073, 074, 076, 093, 094, 11 

and 099.   12 

   Then I have a three-page 13 

docket that our assistant provides to us, and 14 

I‘m not sure if the parties get the same 15 

docket, but I have with Appeal 28100 as the 16 

lead in assessment year 2017 the following 17 

appeals that all begin with assessment year 18 

2017, that all begin with the number 28, and 19 

I have 112, 117, 110, 090, 105, 095, 071, 20 

079, 106, 118, 113, 088, 104, 080, 109, 082, 21 

091, and 096.   22 

   And then I have appeals 23 

beginning with again assessment year 2017, 24 

um, appeal number all beginning with a 28, 25 
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122, 125, 089, 084, 108, 121, 124, 102, 086, 1 

119, 123, 127, 111, 087, 129, 126, 085, 098, 2 

077, 103, 092, 083, 078, 081, 097, 114, 116, 3 

107, and 101. 4 

   So that would be the entirety 5 

of the appeal numbers that I have on the 6 

docket pages in front of me would have, by 7 

the agreement of the parties, the evidence 8 

and argument from Appeal 28100 applied to 9 

them; correct? 10 

GERRY KRISMER: That would be correct, Madam 11 

Chair. 12 

ARCHIE FIELDGATE: Madam Chair, you’re asking if 13 

the site coverage issue can be carried 14 

forward.  That’s what you’re asking on all 15 

these? 16 

CHAIRPERSON: Yes.  I just wanted to make 17 

sure that I had, for the purposes of our 18 

record, captured the fact that this issue, 19 

argument and evidence, was being carried 20 

forward into everything that we had.  We 21 

haven’t dealt with the fact that there’s 22 

carry forward on 28100 yet. 23 

ARCHIE FIELDGATE: Okay.  Yes, we agree with 24 

that, Madam Chair. 25 
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CHAIRPERSON: Okay.  So then before we 1 

adjourn this appeal proper, um, and open up 2 

28100, is there anything further that we need 3 

to discuss? 4 

ARCHIE FIELDGATE: Madam Chair, there was an 5 

additional issue, uh, in my Notice of Appeal 6 

for four of the properties. 7 

CHAIRPERSON: Okay. 8 

ARCHIE FIELDGATE: And, uh, it’s Appeal No. 9 

28107, and -- 10 

CHAIRPERSON: 4000 East Victoria Avenue? 11 

ARCHIE FIELDGATE: Yes, and also 28112 and 28110, 12 

and 28113. 13 

CHAIRPERSON: So I have 4600 East Victoria 14 

Avenue, 4150 East Victoria Avenue, and 4750 15 

East Victoria Avenue? 16 

ARCHIE FIELDGATE: Yes, there’s four properties, 17 

Madam Chair, and they’re -- they had an 18 

additional issue in my Notice of Appeal.  19 

Now, I did put in a submission, though,  20 

‘cause Mr. Krismer and I we discussed the 21 

issue twice and, uh, I’m just going to 22 

basically address it.  Mr. Krismer and I, uh, 23 

as I say, we talked about it twice, but my 24 

client still wanted it -- me to put this 25 
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issue before the Board of Revision.  And I 1 

understand his position, and uh -- but they 2 

wanted me to put it before the Board.  So I 3 

don't have a smoking gun, let me put it this 4 

way, my feeling just. 5 

CHAIRPERSON: Okay.  Um, for those four 6 

specific appeals, let’s consider them open 7 

then for the purpose of you putting the issue 8 

before the Board and then we can hear a 9 

response from Mr. Krismer. 10 

ARCHIE FIELDGATE: Sure.  Yeah. 11 

CHAIRPERSON: So go ahead. 12 

ARCHIE FIELDGATE: Madam Chair, all four of these 13 

particular properties they were annexed in 14 

from the RM of Sherwood, and, uh, their main 15 

concern was -- my clients are concerned with 16 

the fact that they were being assessed with 17 

the model that’s from Ross Industrial as far 18 

as rent rates go and the cap rate and that 19 

sort of thing, and the properties themselves 20 

they -- they do lack municipal service as far 21 

as curb and gutter and that sort of thing and 22 

there’s just one water line coming across, 23 

uh, from Dewdney Avenue to the north, a 24 

single water line.  And they also are using 25 
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septic tanks for sewage disposal, so they 1 

have taken the position that, uh, it’s not 2 

right to be assessed the same way as 3 

properties in Ross Industrial that have 4 

municipal services.   5 

   And right now the land is 6 

presently still zoned urban holding, but, uh, 7 

I guess what they’re saying is, you know, you 8 

have to pump out septic tanks and stuff.  9 

It’s not that desirable compared to other 10 

properties that have municipal services, and 11 

they feel that they should not be assessed at 12 

the same -- at the same rate so to speak.  13 

And, as I say, I’ve discussed this with Mr. 14 

Krismer twice on this matter, so he knows 15 

where we’re coming from and I know where he’s 16 

coming from at the end of the day.   17 

CHAIRPERSON: Mr. Krismer? 18 

GERRY KRISMER: Thank you, Madam Chair.  19 

There’s no doubt these properties were 20 

annexed from the RM of Sherwood.  At the time 21 

of annexation they were zoned industrial 22 

properties, and when they were annexed into 23 

the city they were allowed to continue their 24 

use as that use.   25 
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   Ross Industrial and the 1 

industrial model is our lowest model in the  2 

-- in the assessment world.  They’re the 3 

lowest land rates, the lowest, uh, rent 4 

rates, and the only option would be to change 5 

them to the commercial model which would 6 

increase all their assessments.  Mr. 7 

Fieldgate knows full well on that.   8 

   As well, if we were to value 9 

them on the cost approach, uh, their 10 

assessments would also increase, and, uh, the 11 

-- the fact is that they are within the city 12 

of Regina, they are a property in transition 13 

from some sort of commercial or industrial 14 

use to more of a commercial use, retail type 15 

use.  In the future we’ll value them as 16 

industrial.   17 

   Um, the idea of services, they 18 

receive the same services that you and I 19 

receive, uh, from the City, and that goes 20 

nowhere towards the -- the assessment or the 21 

taxation on it.  They have sewer and water.  22 

How they choose to hook to sewer and water is 23 

their choice.  They have streets, they have 24 

lights, they have police, and it’s reflected 25 
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in the assessment.  Again, Madam Chair, this 1 

assessment on these properties is probably at 2 

the lowest they possibly could be. 3 

CHAIRPERSON: Anything in reply, Mr. 4 

Fieldgate? 5 

ARCHIE FIELDGATE: No, Madam Chair.  Thank you. 6 

CHAIRPERSON: Now, Mr. Krismer, again before 7 

I close this batch of appeals so to speak, 8 

you had indicated that there were certain 9 

items in some carry forward documents that 10 

you have that you wished to point out.  Can 11 

we do that now?  I’m just looking at in terms 12 

of I think we’re close to wrapping things up, 13 

and if we could just continue then, and we’re 14 

done for the afternoon. 15 

GERRY KRISMER: Yeah, it’s just a matter of me 16 

flipping through the properties that the 17 

issue’s being carried forward to and just 18 

drawing some uniqueness out of those 19 

properties for the Board’s purpose in our 20 

carry forward documents. 21 

CHAIRPERSON: Sure. 22 

GERRY KRISMER: So I don’t know how you want 23 

to handle that one. 24 

CHAIRPERSON: I’m going to look at the paper 25 
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on that’s in front of me I think. 1 

GERRY KRISMER: Okay.  So if we can go to Tab 2 

1, which is behind Tab A, and that should 3 

start with, uh, Warner Truck Industries, 4 

Appeal No. 28104. 5 

CHAIRPERSON: Yes. 6 

GERRY KRISMER: If we flip back through those 7 

pages a bit and find the submission for 1111 8 

MacKay Street, it’s probably 18 pages in. 9 

CHAIRPERSON: Appeal 28073? 10 

GERRY KRISMER: Correct.  And just turning 11 

your attention to page 4 of that document, 12 

that’s the aerial photo of the property, and 13 

I just want to draw the Board’s attention to 14 

the fact that in this property, as you can 15 

see the red dotted line that goes around the 16 

entire the parcel, and then there’s a blue 17 

line around the building.  That building -- 18 

or that land where all the buses are, the 19 

yellow buses, that’s leased out separately 20 

than to the building itself and demonstrates 21 

all the extra land that’s on that property 22 

again.  Uh, so here we have a property where 23 

the building is leased out and it has its own 24 

little parcel of land to operate on, and then 25 
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the extra land is all leased out, again 1 

showing that the ability to -- to use that 2 

parcel differently. 3 

ARCHIE FIELDGATE: Sorry, Gerry, what page are 4 

you on? 5 

GERRY KRISMER: That would be about the fourth 6 

property in, and it’s the appeal for 1111 7 

MacKay Street for Baselar [ph] Construction 8 

Limited, Appeal No. 28073. 9 

ARCHIE FIELDGATE: Thank you.  We have it now. 10 

GERRY KRISMER: Then going into the document a 11 

bit further, it’s going to end up with 1715 12 

Elliott Street, it’s Cougar Property 13 

Management Inc., so that will be about four 14 

or five properties in.   15 

CHAIRPERSON: Appeal 28088? 16 

GERRY KRISMER: Correct.  And again looking at 17 

that aerial photo, again this is a parcel 18 

where the red dotted line goes around the 19 

parcel and the blue etched out area is an 20 

area of the parcel that they had a subsequent 21 

lease on it outside of the lease of the 22 

building, again showing some extra land on 23 

this parcel.   24 

   Then moving on to 1802 East 25 
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Stock, it’s just a couple properties in -- 1 

CHAIRPERSON: Appeal 28090? 2 

GERRY KRISMER: That’s correct, Madam Chair.  3 

Turning to page 4 of that submission, this is 4 

where things start changing.  If the cap rate 5 

adjustment for site coverage is removed, the 6 

current cap rate applied to that property is 7 

8.2323.  If the adjustment is removed, the 8 

cap rate would be 7.9879, which would cause 9 

the assessment of this property to increase.   10 

   Then moving into the property 11 

for 1903 Turvey Street -- or Turvey Road, 12 

sorry -- Appeal No. 28091. 13 

CHAIRPERSON: I’m there. 14 

GERRY KRISMER: And looking at the aerial 15 

photo of that property.  The top aerial photo 16 

is the current aerial photo of the property 17 

where it has three buildings on it.  The 18 

bottom photo, the 2012, with just two 19 

buildings on it, and again showing how these 20 

properties can expand with all this extra 21 

land, they can continue to build on without 22 

the need to acquire more land, so adding to 23 

the value of the property. 24 

   The next one would be to go to 25 
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363 Maxwell, so it’s Appeal No. 28105, so 1 

about 15 properties in.   2 

CHAIRPERSON: Okay.  That was 363 Maxwell?  3 

GERRY KRISMER: Correct. 4 

CHAIRPERSON: 28105? 5 

GERRY KRISMER: Correct.  Again, turning to 6 

page 4 of that, uh, submission or that 7 

document, the current cap rate applied to 8 

that property is 6.18008.  If the site 9 

coverage adjustment were removed, the 10 

assessment would go up, would increase, with 11 

a new cap rate of 6.01837.   12 

   Then moving to 580 Henderson, 13 

that’s Appeal No. 28118, so again it’s eight 14 

or so properties in.   15 

CHAIRPERSON: 580 Henderson, 28118? 16 

GERRY KRISMER: Correct.  Again turning to 17 

page 4 of that document, uh, the current 18 

capitalization rate applied to the property 19 

is 7.35168.  If the adjustment were removed, 20 

the assessment would increase, with a new 21 

capitalization rate of 7.0885. 22 

   Moving to the next document 23 

dealing with the same issue on the next group 24 

of properties -- and I don’t know, Madam 25 
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Chair, if I could just -- if it’s quicker for 1 

you to note it or for you to get the 2 

document, either way it doesn’t matter, but 3 

it will be in Tab 2 behind Tab B.   4 

CHAIRPERSON: All right. 5 

GERRY KRISMER: The first property we’re 6 

dealing with is 115 McLeod Street, so that 7 

should be the second property in. 8 

CHAIRPERSON: Sorry, what’s the address? 9 

GERRY KRISMER: 115 McDonald Street. 10 

CHAIRPERSON: Right.  115 McDonald, 28074? 11 

GERRY KRISMER: Correct.  Again if the site 12 

coverage adjustment were removed, the current 13 

capitalization rate of 8.260 would decrease 14 

to 8.166 which would increase the assessment 15 

of that property. 16 

   Moving in about three 17 

properties to 130 Hodsman -- 18 

CHAIRPERSON: 130 Hodsman, 28078? 19 

GERRY KRISMER: Correct.  Page 4 again the 20 

assessment of that property would increase 21 

from a cap rate of 8.622 to revised cap rate 22 

of 8.166.   23 

   And again I have a full list 24 

of these, Madam Chair.  If I just give you 25 
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the addresses, would that be sufficient, or 1 

do you prefer to turn to the pages? 2 

CHAIRPERSON: Um, I’m fine to receive the 3 

appeal number and the address. 4 

GERRY KRISMER: Okay. 5 

CHAIRPERSON: And is it the same thing, is 6 

it the -- if the site coverage adjustment was 7 

removed it affects the cap rate which causes 8 

an increase in the assessment? 9 

GERRY KRISMER: Correct, Madam Chair. 10 

CHAIRPERSON: All right. 11 

GERRY KRISMER: Appeal No. 28081 for 1400 12 

First Avenue, Appeal No. 28083 for 1450 Park 13 

Street, Appeal No. 28084 for 155 North 14 

Leonard Street, Appeal No. 28085 for 1575 15 

Elliott Street, Appeal No. 28086 - 1600 East 16 

Ross Avenue, Appeal No. 28092 - 1964 Park 17 

Street, Appeal No. 28094 - 2101 Fleming Road,  18 

Appeal No. 28097 - 2133 First Avenue, Appeal 19 

No. 28098 - 2201 First Avenue, Appeal No. 20 

28101 - 250 Henderson Drive, Appeal No. 28102 21 

- 310 Henderson Drive, Appeal No. 28103 - 316 22 

East First Avenue, Appeal No. 28108 - 402 23 

McDonald Street, Appeal No. 28116 - 555 24 

Henderson Drive, Appeal No. 28119 - 580 Park 25 
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Street, Appeal No. 28121 - 603 Park Street, 1 

Appeal No. 28123 - 615 North Winnipeg Street, 2 

Appeal No. 28124 - 651 Henderson Drive, 3 

Appeal No. 28125 - 680 McLeod Street, Appeal 4 

No. 28129 - 921 Broad Street, and Appeal No. 5 

28089 for 1735 Francis Street, and that will 6 

be the complete list.  So all those 7 

assessments would go up if the site 8 

adjustment was removed from the cap rate 9 

adjustment. 10 

CHAIRPERSON: Mr. Simpson or Mr. Fieldgate, 11 

um, is there any comment that you can give to 12 

us on -- it looks like there’s sort of two, 13 

um, elements that were raised in the 14 

summaries that Mr. Krismer gave us.  Would 15 

you please tell the Board what you have to 16 

say in response to that? 17 

RYAN SIMPSON: Just one, um, mention, Madam 18 

Chair.  Uh, when it comes to the industrial 19 

analysis, at the time we didn’t have the 20 

complete multiple regression analysis, um, to 21 

be able to, um, ascertain exactly what the 22 

result would be, um, but based upon Mr. 23 

Krismer’s recommendations, um, we will accept 24 

them. 25 
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ARCHIE FIELDGATE: It is what it is, Madam Chair.  1 

We’re not in the business of putting peoples’ 2 

assessment up, so if he says that’s the risk 3 

there is, well, I have no reason not to doubt 4 

him -- or to doubt him. 5 

CHAIRPERSON: All right.  Just because 6 

usually we hear the case from the Appellant 7 

and then we hear from the Respondent and then 8 

we hear back from you again and this is a 9 

little bit out of order in terms of, um, he 10 

was just pointing out from his response 11 

materials and I wanted to make sure that you 12 

were given every opportunity to look at it or 13 

if you feel the need to have an opportunity 14 

to, um, give us something more on -- on the 15 

impact of this in your arguments, I want you 16 

to let me know. 17 

ARCHIE FIELDGATE: Appreciate that, Madam Chair. 18 

CHAIRPERSON: Okay.  So, um, if you could 19 

perhaps -- we’re back, the three of us, on 20 

Thursday.  Are you -- the three of you back 21 

on Thursday? 22 

RYAN SIMPSON: Yes. 23 

ARCHIE FIELDGATE: Yes, we are. 24 

CHAIRPERSON: Okay.  Do you -- do you want 25 
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the opportunity to look at these, or are you 1 

accepting the math? 2 

GERRY KRISMER: Madam Chair, it was put out in 3 

the -- in our written submission. 4 

CHAIRPERSON: Right. 5 

GERRY KRISMER: So it’s been there for 10 days 6 

and no rebuttal on it, so I’d assume that 7 

there’d be -- I mean, it’s not something new 8 

that I just sprung. 9 

CHAIRPERSON: Right. 10 

GERRY KRISMER: It was written right in our 11 

submission. 12 

CHAIRPERSON: Right.  I’m just taking Mr. 13 

Fieldgate’s comment that, you know, if this 14 

is what’s in front of us and both sides are 15 

saying that math is correct, um, I don’t know 16 

that that would be the intent behind creating 17 

the appeal, would be to increase the 18 

assessments on the part of the Appellant. 19 

RYAN SIMPSON: Madam Chair -- 20 

CHAIRPERSON: Yes. 21 

RYAN SIMPSON: -- um, I believe the initial 22 

question put forward to the Board was whether 23 

or not what the City had done was mass 24 

appraisal, and so the question of the removal 25 
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of the site coverage was geared towards that.  1 

There was, I believe, evidence put forward 2 

and argument put forward regarding the change 3 

to the site coverage formula itself with 4 

respect to what constitutes required land -- 5 

CHAIRPERSON: Okay. 6 

RYAN SIMPSON: -- as far as the function of 7 

the structure and the building, and then we 8 

heard evidence in regards to various 9 

components of that, parking stalls and 10 

driveways and so on and so forth, and so that 11 

was -- as a follow up to the fact that if the 12 

Board doesn’t accept Sasco as it relates to 13 

groupings of properties, and we didn't have 14 

the full analysis to be able to run what kind 15 

of groups would be in place as far as not so 16 

much a staircase that has been applied by Mr. 17 

Krismer, or a curve, with respect to cap 18 

rates, but, like, shear some groups that way.  19 

Um, following that would have been a 20 

challenge to the actual formula and what is 21 

considered required for the building versus 22 

what’s currently being applied. 23 

CHAIRPERSON: Okay. 24 

ARCHIE FIELDGATE: I think the point Mr. 25 
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Krismer’s making here is when it comes to 1 

multiple regression you better be careful 2 

what you ask for at the end of the day. 3 

CHAIRPERSON: All right.  I am then -- with 4 

hearing from that, I’m going to consider, uh, 5 

those components of those appeals addressed. 6 

And so I believe that that is everything for 7 

Appeal 28100, and the appeals that were 8 

opened and argument and evidence was carried 9 

forward to.  So with that, we will then 10 

adjourn this appeal and those that were -- 11 

sorry, reserve on this appeal and those that 12 

were carried forward, with written reasons 13 

for our decision to follow. 14 

   Then what I would like to do 15 

is re-open Appeal 28122 for 610 Henderson 16 

Drive, and on my list then have an agreement, 17 

or have on the record the appeals that have 18 

the evidence from that specific issue carried 19 

forward.   20 

   So I have -- of course we’ve 21 

opened 28122, and under that appeal I have 22 

the specific issue that we heard the lead 23 

evidence on and that appeal being carried 24 

forward.  All of the appeals begin with the 25 
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year 2017 and they begin with the number 28.  1 

So I have 125, 089, 084, 108, 121, 124, 102, 2 

086, 119, 123, 127, 111, 087, 129, 126, 085, 3 

098, 077, 103, 092, 083, 078, 081, 097, 114, 4 

116, 107, 101.  And are any of the tenant 5 

appeals included in this? 6 

RYAN SIMPSON: Yes. 7 

CHAIRPERSON: All of them, or some of them? 8 

RYAN SIMPSON: I can list them for you right 9 

here.   10 

CHAIRPERSON: Sure. 11 

RYAN SIMPSON: 074, that’s 115 and 111 12 

McDonald Street, 094, that’s 2101 Fleming 13 

Road, 076, 1155 Park Street, and 099, 221 14 

North Winnipeg Street.  And I believe that -- 15 

those are the appeals, um, for the tenants 16 

respecting the size  issue. 17 

CHAIRPERSON: So 074, 076, 094 and 099 will 18 

also be included in that list that I’ve 19 

called.  So for the purposes of the record 20 

the evidence and argument as it pertains to 21 

the matters raised in the lead appeal 28122 22 

will be carried forward into the list of 23 

appeals just mentioned with the consent of 24 

the parties; correct? 25 
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GERRY KRISMER: I’d agree, Madam Chair. 1 

RYAN SIMPSON: Yes, Madam Chair.  Thank you. 2 

CHAIRPERSON: And there are no other 3 

specific items that we need to mention in any 4 

of these?  They were covered last go-around? 5 

GERRY KRISMER: That’s my understanding. 6 

RYAN SIMPSON: I believe so, yes, Madam 7 

Chair. 8 

CHAIRPERSON: Excellent.  So then the Board 9 

will reserve its decision on these appeals, 10 

and, uh, written reasons will follow, and 11 

thank you all of you for a very interesting 12 

two days of updating my math in statistics. 13 

GERRY KRISMER: Thank you, Madam Chair. 14 

RYAN SIMPSON: Thank you, Madam Chair. 15 

ARCHIE FIELDGATE: I think you find it rather 16 

appealing, Madam Chair. 17 

CHAIRPERSON: That’s very clever. 18 

(Hearing concluded at 3:14 p.m.) 19 
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