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I. INTRODUCTION 

1. This appeal stems from issues surrounding the 2017 assessment for industrial properties in 

the City of Regina. Specifically, the City of Regina’s application of the site coverage adjustment to 

income sales data (capitalization rate), the inclusion of market determining variables, surplus land, 

excess land and the area required for the operation of the improvement.   

2.  The subject is a 5,100 square foot industrial property located at 2216 E Emmett Hall Road in 

Regina. The site comprises 3,480 square feet main floor warehouse space, and 1,620 of upper floor 

space.  The subject is located in the Ross Industrial neighbourhood and is zoned as medium 

industrial IB as well as having a significant portion of the property fenced-off containing equipment 

and dangerous material. The site has a lot size of 87,015 square feet with a building footprint of 

3864 square feet resulting in a site coverage ratio of 4.441  

3. The method used in the valuation of the subject is the Income approach through the use of 

the City of Regina Industrial Market Model.2 The property assessment Income SPSS Detail Report 

lists the number of units, vacancy, shortfall, space classification and the corresponding assessment 

values.3  

4. Altus intends to demonstrate that the assessor has erred in the following regard: 

a. the application of a single property assessment capitalization rate is unwarranted 

pursuant to legislation and case law, 

b. the site coverage calculation omits relevant market variables, legal requirements, 

surplus land utility and other attributing market factors, 

II. LEGISLATIVE AND ASSESSMENT BACKGROUND 

5. The relevant provisions of The Cities Act are as follows: 

1 Appendix A – pg.17 - Property Map & Pictures 
2 Appendix B – pg.21 – Industrial Model 
3 Appendix C – pg.41 – Subject Property SPSS Report 
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6. 163 In this Part: 

(f.1) "market valuation standard" means the standard achieved when the assessed 
value of property: 

(i) is prepared using mass appraisal; 
(ii) is an estimate of the market value of the estate in fee simple in the 

property; 

(iii) reflects typical market conditions for similar properties; and 

(iv) meets quality assurance standards established by order of the agency; 

          (emphasis added) 
(f.2) "market value" means the amount that a property should be expected to 
realize if the estate in fee simple in the property is sold in a competitive and open 
market by a willing seller to a willing buyer, each acting prudently and 
knowledgeably, and assuming that the amount is not affected by undue stimuli; 

(f.3) "mass appraisal" means the process of preparing assessments for a group of 
properties as of the base date using standard appraisal methods, employing common 
data and allowing for statistical testing; (emphasis added) 
(f.4) "non-regulated property assessment" means an assessment for property other 
than a regulated property assessment; 

 

165(1) An assessment shall be prepared for each property in the city using only mass 
appraisal. 

(2) All property is to be assessed as of the applicable base date. 

(3) The dominant and controlling factor in the assessment of property is equity. 

(3.1) Each assessment must reflect the facts, conditions and circumstances affecting 
the property as at January 1 of each year as if those facts, conditions and 
circumstances existed on the applicable base date. 

(5) Equity in non-regulated property assessments is achieved by applying the 
market valuation standard so that the assessments bear a fair and just 
proportion to the market value of similar properties as of the applicable base 
date. 

 

203(1) Boards of Revision are not bound by the rules of evidence or any other law 
applicable to court proceedings and have power to determine the 
admissibility, relevance and weight of any evidence.  

 

210(1) After hearing an appeal, the appeal board may: 
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(a) confirm the decision if the board revision; 

(b) modify the decision of the board of revision to ensure that: 

i. errors in and omissions from the assessment roll are corrected;  

ii. an accurate, fair and equitable assessment for the property is 

placed on the assessment roll. 

III. ASSESSMENT ROLL BACKGROUND 

7. The capitalization rate (CAP) is a ratio developed by taking the Modeled Net Operating 

Income and dividing it by the Adjusted Sale Price.  

Capitalization Rate  =     MODELED INCOME  
     ADJUSTED SALE PRICE 

8. The Model indicates the following stratification (pg.45) : 

 

9. The sales stratification adjustment for site coverage applies a negative 0.060 per every 

percent below the 30% industry standard imposed by the City of Regina to a minimum of 9%. In 

effect, the model applies a maximum of 21% difference in site coverage before a lump sum value for 

excess is derived. 21 x -0.060 = -1.26 added to the base CAP rate of 6.862% results in a CAP rate of  

5.602%, when site coverage is the only factor.  

10. The sales stratification adjustment for building size applies a positive 0.044 per 1,000 square 

feet of building area starting at 10,000 square feet up to a threshold cut-off of 50,000 square feet. A 

maximum capitalization rate adjustment for building size is +1.76 applied to the base constant 

capitalization rate of 6.862 resulting in a combined maximum capitalization rate value of 8.622%.  
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11. The rent model developed by the City applies a negative $2.53 per square foot adjustment for 

single tenant properties greater than or equal to 65,000 square feet. There is a zone between 50,000 

square feet and 65,000 square feet of building area where size is not accounted for by either the 

rental analysis or sales analysis. 

12. The City of Regina relied on multiple regression analysis (MRA), which is a statistical tool 

used to derive the value of criterion from several independent or predictor variables. It is the 

simultaneous combination of multiple factors to assess how and to what extent they affect a certain 

outcome. The statistic used to ascertain how well the model fits the data is the R-Squared value.  

MRA does not use medians but rather averages in establishing the Beta Coefficients (Predictor 

Variables) that are either included or excluded depending on the confidence of the model; which 

relates to where the significant variables fall in relation to the indicated alpha statistic.4 

IV. APPEAL TO THE BOARD OF REVISION 

13. Altus raises four grounds of appeal to the Board of Revision5: 

A. The subject assessment appears to have been developed in error through a 

misapplication of the capitalization rate adjustment for building size. Moreover, 

the CAP rate size threshold established by the Assessor is maximized or capped 

at 50,000 square feet appears notwithstanding 65,000 square feet appears to be 

more appropriate. 

B. The subject property is considered by the Assessor to be a non-regulated 

property pursuant to subsection 163(f.4) of the Cities Act(the Act). As such, the 

Appellant is alleging that the subject property has been over assessed as a result 

of the subject’s base CAP rate being adjusted in error within the Assessor’s 

assessed value calculation. Subsequently, site coverage has been calculated 

while failing to account for areas and features that directly limit the availability 

of extra or excess land. 

4 Appendix D – pg.44– MRA Sources 
5 Appendix E – pg.55 – Altus’ Lead Notice of Appeal 
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C. Equity has not been achieved pursuant to subsection 165(5) of the Act. This 

legislation speaks to the application of the market valuation standard which in 

turn speaks to the use of Mass Appraisal. As such, the Appellant is alleging that 

with the Assessor using site specific Cap Rate, he has moved away from the 

concept of Mass Appraisal. 

D. The Market Valuation Standard has not been achieved for the subject property. 

The appellant is alleging here again that with the Assessor using site specific 

Cap Rates, he has moved away from the concept of Mass Appraisal.  

V. SITE COVERAGE MASS APPRAISAL 

14. This portion of Altus’s submission pertains to an issue of legality as to whether the City of 

Regina’s new methodology of attempting to recognize extra or excess land on a site, by developing 

a site specific Cap Rate, is conducted in accordance with the Legislation and Saskatchewan case 

law. 

15. The City of Regina has employed a new methodology whereby a special site specific 

coverage adjustment is being applied to the Assessor’s Modeled Base Cap Rate with the intention of 

reflecting excess or extra land that is on a site.  

16. In determining the percentage of site coverage, being a major factor within the site specific 

coverage formula, the Assessor only considers the foot print of the buildings that are located on site.  

Such areas of a site that are covered with canopy’s, fuel tanks(above or below ground), business 

signage, garbage bins, etc. are not being considered within the  site specific coverage formula.  

17. An example of this footprint issue is that the property that is found in Appendix X, is that 

there is around 4,840 square feet of total canopy area and 5 underground tanks and one horizontal 

tank.  All of which occupy land area but have not been considered in the site coverage calculation.  

Yet, as seen on the SPSS Report, there is also a cost value for the canopies and tanks, which means 

on one hand they are being recognized for valuation purposes but not recognized for the site 

coverage calculation.    
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18. Subsection 163 (f.1) of the Cities Act (the Act) states: market valuation standard means the 

standard achieved when the assessed value of property is prepared using mass appraisal.   

19. Subsection 163 (f3) of the Act defines the term mass appraisal as: the process of preparing 

assessments for a group of properties as of the base date using standard appraisal methods, 

employing common data and allowing for statistical testing. 

20. Subsection 165 (1) of the Act states: An assessment shall be prepared for each property in 

the city using only mass appraisal.  

21. Subsection 210 (1.1) of the Act states: ……. a non-regulated property assessment  shall not 

be varied on an appeal using single property appraisal techniques.  

22. In the Saskatchewan Court of Appeal case, Sasco Developments Ltd. vs. The City of Moose 

Jaw, 2012 SKCA 246, the Court on pg. 5, made it clear of its understanding of mass appraisal vs site 

specific values when it stated on pg. 5, the techniques associated with mass appraisal are grounded 

in data common to a group of properties, whereas the techniques associated with single property 

appraisal are grounded in the main in data specific to a particular property. 

23. The Court in the Sasco case basically ruled that the Board of Revision had originally erred 

when it revised the property’s 2009 assessment by using the property’s own site specific 

income/expense/occupancy data. 

VI. ARGUMENT 

Site Coverage Issue 

24. When Altus first became aware of the site specific cap rate method at an informational 

meeting with the Regina Assessors, we were told that this methodology was being used in other 

jurisdictions in Canada. Notwithstanding Altus has been unable to establish who are these others 

jurisdictions, in para. 54 of the Sasco case, the Court said “these provisions prohibiting variation 

using single property appraisal techniques appear to be unique to Saskatchewan.” 

6 Appendix F – pg.61 – Sasco Developments Ltd. COA Decision 
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25. In para. 12, under the heading of The New Assessment Scheme, the Court spoke in detail of 

the process surrounding Mass Appraisal. It emphasized such terms as “a group of properties”; a 

group of “similar” properties; and, “the term “common data” may be taken to mean pieces of 

information in the form of facts and statistics pertaining to market value and common to a group of 

similar properties.” 

26. Altus certainly understands how the Assessor derived the City’s base Cap Rate for the 

Industrial Model though the use of Multi- Regression. From our perspective, this was being 

consistent with the Mass Appraisal process.  

27. It’s when the City then went further by adjusting the base Cap Rate, that had been derived 

from a grouping of similar properties, to setting a site specific Cap Rate that concerns Altus.   

28. Put another way, this act of deriving a site specific cap rate, for whatever reason, the 

Assessor has moved away from the grouping concept that is fundamental to the Mass Appraisal 

according to the Court of Appeal in Sasco.  

29. From Altus’s perspective, the Assessor seems to be moving to using single property 

appraisal techniques which the Court in Sasco observed that the prohibition to use same appears to 

be unique to Saskatchewan. 

30. Should the Board of Revision not agree with Altus on this matter by concluding the 

Assessors site specific Cap Rates does fall within the frame work of Mass Appraisal, Altus then has 

concerns with the methodology itself. Altus will address these concerns as follows. 

Extra Land & Bylaw Requirements 

31. The local market demonstrates that industrial land leased for storage rents at significantly 

lower levels than what the City of Regina’s Industrial model applies. This is illustrated through 

industrial land leases7 and indicated through assessment and real estate authorities.8 

7 Appendix G– pg.94 – Site Coverage Example 
8 Appendix H – pg.100 - Sauder School of Business – Chapter 10 “Land and Site Analysis” 
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32. Authorities have demonstrated that Surplus Land typically may reflect lower value than 

excess land9 in addition to the restrictions and limited availability due to market influencers10 such 

as: 

• Site dimensions 

• Site location 

• Geotechnical issues 

• Topography proximity to sensitive uses 

• Access 

• Zoning 

• Development applications 

• Required Exterior Storage for Industrial Properties 

33. The adjustments derived by the City of Regina in its Industrial model appear to have omitted 

zoning restrictions, required exterior storage areas and other market predictors in determining the 

site coverage. 

34. The subject is zoned IB Medium Industrial.11 This is found on Henderson Drive in Ross 

Industrial, north of Ring Road and just south of McDonald Street. The Industrial Zoning Bylaw 

Chapter 5 describes the classification, permitted and discretionary uses as well as limitations for 

Industrial properties.12  

9 Appendix I – pg.130– Municipal Property Assessment Corporation (MPAC) – “Valuing Land in Transition in Ontario” 
10 Appendix J – pg.156– Zoning Map - Bylaw 9250 Chapter 5 Use & Development Regulations  
11 Appendix B – pg.38– City of Regina Industrial Model – Model Zoning descriptions 
12 Appendix K – pg.193– Bylaw 9250 - Parking and Loading Regulations – Chapter 14 
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35. Parking and Loading Regulations13 from Bylaw 9250 Chapter 14 explicitly points to the 

minimum dimension requirements for industrial properties. Specifically, Table 14.7 discusses off-

street parking requirements. Section 14C describes Loading Regulations For All Land Uses and in 

Table 14.8 provides the specific dimensions required for Industrial docking locations. This 

necessary land use in support of the existing improvement is legally binding pursuant to legislation 

passed by local council. This area is not accounted for in the determination of the site coverage 

calculation. Further, these industrial locations in many instances require outdoor area for storing 

supplies. As directed by industry authorities, surplus land is different from excess land. As a result, 

much of the area found in the sites in question, ie: the sales, do not in fact have extra land.  

36. Land attributed to the zoning regulations and parking requirements are functionally required 

for the operation of the property and therefore should be accounted in the site coverage calculation 

as neither surplus nor excess land.  

37. Sources from the Sauder School Business Land analysis state14: 

“Surplus land is not currently needed to support the existing improvement and cannot be 

separated from the property and sold off. Surplus land does not have an independent highest 

and best use and may or may not contribute value to the improved parcel.” 

38. Sources from MPAC state15: 

“Surplus land is not currently needed to support the existing improvement, but it cannot be 

severed or separated from the property and sold off. Surplus land does not have an 

independent market value and may or may not contribute value to the improved parcel.”  

VII. CONCLUSION 

39. The Assessor’s transition away from Mass Appraisal is apparent through the use of site 

specific variables and contradicts what the Court has found in the Sasco case. If the Board of 

Revision finds that the Assessor did not err in its methodology of applying curves then the Appellant 

13 Appendix L – pg.229– SAMA Warehouse Model  
14 Appendix I – pg.100 - Sauder School of Business – Chapter 10 “Land and Site Analysis” 
15 Appendix J – pg.130– Municipal Property Assessment Corporation (MPAC) – “Valuing Land in Transition in Ontario” 
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asserts that error has been demonstrated by way of exclusion of market factors that limit or reduce 

the value surplus land, omitting differences in the value achievable for secured storage area as well 

as the exclusion of bylaw and zoning requirements.  

40. The industry has recognized the difference between industrial and surplus land. Various 

authorities support the consideration and inclusion of site influencing factors including zoning bylaw 

requirements as well as the recognition that surplus land may or may not add value to the parcel the 

same way purely vacant land would in the marketplace due to its limited utility.  

41.    

 

 

 

VIII. SUMMARY 

• Assessment Authorities emphasize the difference between surplus and excess land and 

suggest that the value may or may not be the same between the different types. 

• Land leases show that land is being rented for significantly less than what one would achieve 

if the industrial parcel was completely bare or considered excess land. 

• Zoning restrictions and limitations must be considered in the determination of surplus and 

excess land and in the determination of the site coverage calculation.  

IX. REMEDY 

42. That the Board of Revision find the Assessor has erred in the valuation of the subject 

property and that Altus has met its onus in demonstrating an error with the model. 

43. The Appellant respectfully requests the Board of Revision find that the Assessment is found 

in excess and that variables limiting site coverage and influencing market value be accounted for in 

the various capitalization rate calculations.  

16 Appendix M – pg. 273 – Confidential - Land Leases 
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 ALL OF WHICH IS RESPECTFULLY SUBMITTED this 25th day of April, 2017.  

ALTUS GROUP LIMITED 

Per: ________________________________  
 Agent for the Appellant  
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