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Infinite Horizons

Email: 28(1)

August 31, 2018

CONFIDENTIAL

28(1)

Dear 28(1)

Re: Access to Information Request #2018-033 — Travellers Building

This 1s further to your access to information request received by the City on July 9, 2018,
amended as follows:

“We are requesting records from and after January 1, 2001, up to the present day.
The owners of the Travellers Building are 240 Argyle Street Properties Inc.
and/or Michael Lee.

1.

Any records 1n the control or possession of the City of Regina, council, or
any committee or department related to advice given or recommendations
made to the City of Regina, council, or a committee or department
regarding the Travellers Building, 1833 Broad Street, Regina, SK, a
municipal heritage property (the “Travellers Building”).

Any records in the control or possession of the City of Regina, council, or
any committee or department related to financial resources or assistance
provided to the owner of the Travellers Building, through the Heritage
Building Rehabilitation Program or council or any committee or
department, to rehabilitate or preserve the Travellers Building.

Any records 1n the control or possession of the City of Regina, council, or
any committee or department related to temporary stop orders issued by
council or any committee or department, requiring the owner of the
Travellers Building to cease activities that might result in damage to or
destruction of the Travellers Building, pursuant to s.29(1) of the Heritage
Property Act.

Any records 1n the control or possession of the City of Regina, council, or
any committee or department related to orders requiring the owner of the
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Travellers Building to take steps to preserve the Travellers Building,
pursuant to s.31 of the Heritage Property Act.

5. Any records in the control or possession of the City of Regina, council, or
any committee or department related to inspections of the Travellers
Building authorized by council or any other committee or department,
pursuant to s.34 of the Heritage Property Act or otherwise.

6. Any records in the control or possession of the City of Regina, council, or
any committee or department, related to any order exempting the owner of
the Travellers Building from complying with any fire or building code
regulations.

7. Any records in the control or possession of the City of Regina, council, or
any committee or department related to safety complaints or other
complains by citizens in respect of the Travellers Building, made to or
kept with the Building Standards Branch, council or any committee or
department.”

8. Any records in the control or possession of the City of Regina, council, or
any committee or department, related to any request or inquiry made by
the owner to use the location of the Travellers Building for any alternative
use including, for example, as a parking facility.”

We have processed your access request and are providing a partial release of records
relevant to the request. Pursuant to section 8 of The Local Authority Freedom of
Information and Protection of Privacy Act (LA FOIP), some of the information contained
in the attached has been redacted. The redaction is pursuant to:

e 3(1)(a): Published material that is available for purchase by the public.

e 15(1)(b): Agendas, minutes from meetings including drafts 16(1)(a)(b): Advice,
proposals, recommendations, consultations and deliberations involving officers or
employees of the local authority.

e 16(1)(a)(b): Advice, proposals, recommendations, consultations and deliberations
involving officers or employees of the local authority.

e 16(1)(c): Positions, plans and instructions regarding contractual negotiations by or
on behalf of the City.

e 18(1)(a): Trade secrets of a third party.

e 18(1)(b)(c): Third party financial and commercial information supplied in
confidence to the City which could reasonably be expected to interfere with
contractual and/or other negotiations.

e 21(a)(b)(c): Information that is solicitor-client privileged.

e 28(1): Protection of personal information from disclosure.

e Non-responsive: Information that is not relevant and does not reasonably relate to
the request.

Access to the records will be provided to you in One Drive. An email will be sent with
further instructions regarding accessing the records.
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Some information relevant to your request is not being released to you at this time. In my
letter dated June 28, 2018 you were advised that third party notification was required.
The City has served the required notice to third parties to advise they have 20 days to
request a review by the Office of the Information and Privacy Commissioner. We will be
communicating with you in that regard soon.

You will be provided access to the records in accordance with the decision after 20 days
have elapsed unless you or the third party requests a review under section 38 LA FOIP.
Allowing time for delivery of this notice to the third party, the 20 days will expire on
September 17, 2018. If a review is requested, the records will be withheld until after the
review is complete.

Pursuant to sections 36(2)(a) and 38 of The Local Authority Freedom of Information and
Protection of Privacy Act (LA FOIP) you and any third parties have 20 days from receipt
of this notice to request a review of the City’s decision by the Saskatchewan Information
and Privacy Commissioner.

I have included a copy of all above-noted sections of the Act.

If you wish to exercise your right to request a review of this decision, you may complete
a Request for Review form and forward it to the Saskatchewan Information and Privacy
Commissioner within one year of this notice. A copy of this form can be found at
http://www.gp.gov.sk.ca/documents/Forms/L27-1R1-B.pdf or you may contact the
Saskatchewan Information and Privacy Commissioner at 306-787-8350.

Please be advised responses to requests may be published on the Regina Open Data website
at the City’s discretion. All information/data is handled in accordance with LA FOIP. Your
identity as the applicant is protected. Published requests will be available on the Open Data
website at http://open.regina.ca/ after a minimum of three business days following release
to you.

If you have any questions, please contact Cindy Howden at 306-777-7263 or by email at
lafoip@regina.ca.

Yours truly,
Jim Nicol
City Clerk
Jn/ch
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v
LOCAT. AUTHORITY FREEDOM OF INFORMATION
AND PROTECTION OF PRIVACY e. L-27.1

(4) Where an application is made with respeet to o reeord that is exempt from
access pursuant to this Act, the head may refuse to confirm or deny thatl the record
eocials or ever did sk,

(5) A head who faila to give notice pursuant te subsection (2) is desmead to have
given notiee, on the last day of the period et ot in that sabecction, of a deciaion to
refiase to give aceess to the record,

1981, e L-27.1, 5.7

Severahility
B Where a recond conlaing indformation to which an applicant is refused access,
the head shall give access to a8 much of the record ns ean reasanably be severed
without disclosing the information to which the applicant is refosed aceass,

1880uE1, o L-27.1, 0.

81} An applicant who ie given notice pursuast e duase 72)a) is entitled to
chtain aeceas to the record on payment of the preseribed fee,

(2} Where the nmount of foes to be paid by an applieant for aocese to records i
greater than a prescribed amount, the head shall give the applicant a reasonable
edtimate of the amount, and the applicent ahall aot be required to pay an amoent,
greater than the estimated amount.

(3} Where sm catimate is provided pursuant to subsection (2), the time within
which the head is required to give written notice to the applicant pursuant to
subeection 7(2) i suspendad until the applicant notifies the head that the
epplicant wishes Lo proeeod with the application.

{4} Where an estimate is provided pursuant to subseetion (2), the head may
reguice the applicant to pey o deposit of an amount that, does not exceed one-half of
the estimated amommt before & search i commenced for the records for which
access is sought,

{6) Where a prescribed civcumstancs exists, the head may waive payment of all o
any pert of the preseribed foe,

1280-91, c LA27.1, u.B.

Manner of access
101} Where an applicant is entitled to accese pursuant to aubseetion %1), the
head shall provide the applicant with access to the record in accordance with this

aection,
(2} A hecad may give access ta a recornd:
[a) by providing the applicant with s copy of the record; or

ib) where it is not reasonsbls to reproduce the record, by giving the
applicant an opportunity to examine the record.

(38} A head may give access to a record that is a microfilm, flm, sound recording,
machine-readable record or other record of information stored by electronic medmns:

[a) by permitting the applicant to examine a transeript of the record;

Office of the City Clerk

Queen Elizabeth II Court | 2476 Victoria Avenue
PO Box 1790 | REGINA SK S4P 3C8

P: (306) 777-7262 | F: (306) 777-6809
Regina.ca



n

LOCAL AUTHORITY FREEDOM OF INFORMATION
AND FROTECTION OF PRIVACY c. L-27.1

(zv} Repealed. 2002 cE-8.2 =120
(=v1} ERepealed. 2002, cE-E2, =63,
(=vn) amy board commission or other body that:
{A) recerves more tham 0% of its annaal budget from the
Government of Saskatchewan or a government institution; and
(B} is prescribed;
(g} “minister” means the member of the Executive Councl to whom for the
time being the administration of this Act 15 assigned;

{h}) “perasonal information” means personal information within the meaning
of section 23;

{1} "“preacribed” means prescribed 1n the regulations;

{1} “record” means a record of information m any form and includes mforma-
tion that 15 written, photographed, recorded or stored 1n any manmer, but does
not mclude computer programs or other mechanisms that produce records;

(k) “third party” mesns a person, including am unimecrporated entity, other
than an applicant or a local authority.

129091, ¢ L-27.1, =.2; 1993, c.55, =.150; 2002,
«.R-B.2, 5.B3 and =.120; 2002, c.C-11.1, =.38%;
2008, c.M-36.1, 5.436; 2010, c N-6.2, s.44%; 2014,
553221, 5.34: 2015, c.21, s.64; 2017, cP-30.3,
=11-1; 3017, €17, =3,

Application

3l

(2]

Thas Act does mot apply to:
{a) publshed matenal or matenal that 15 svailable for purchase by the public;

(b} material that 1= a matter of public Tecord; or

{c} matenialthatisplacedin the custody of a local authority by or om bekalf of
persons or orgamizations other than the local authonity for archival purposes.

This Act binds the Crown.
1990-91, c L-27.1, =3.

Existing rights pressrved
4 This Aer:

{a) complements and does mot replace emstimg procedures for access to
information or records in the possession or under the control of a local authoricy;

(b} doesmot in any way hmit access to the type of mformation or records that
1= normally available to the puble;

{c} does not hmit the information otherwise available by law to a party to
hiigation;
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LOCAL AUTHORITY FREEDOM OF INFORMATION

c. L-27.1 AND FROTECTION OF PRIVACY

|__'2]

(I} reveal techmical information relating to weapons or potential weapons; or

{m) revesl the securnty arrangements of partcular vehicles, bulldines or
other structures o systems, including compuater or commuRicaAtlon SySTEmMS, O
methods emploved to protect those vehicles, bunldings, structures or systems.

Subsection (1) does not apply to a record that:

{a) provides a gemeral outhme of the structure or programs of a law
enforcement agency; or

(b} reports, by means of statistical amalysis or otherwise, on the degree of
success achieved im a law enforcement prosram.

1990-91, e L-27.1, = 14: 2003, £.29, =33 2017,
cl?, =B

Documents of a local anthority
15(1) Ahesd may refuse to give access to a record that:

|:2]

(a} comtains a draft of & reselution or bylaw; or

(b} discloses azendas or the substance of deliberations of mestings of a local
amthomity if-

(1} an Act authorizes holding the meetings in the absemce of the
public; or

(1) the matters discussed at the mestings are of suck a nature that
access to the records could be refused pursuant to this Part or Part IV

Subject to sectiom 29, & head shall not refuse to gve access pursuant to

subsection (1} to & record where the record has been mn existence for more than 25
FeAars.

1990-91, £ L-27.1, = 1B.

Advice from officials

18(1y Subject to subsection (2), a head may refuse to give access to a record that
could reasonably be expected to disclose:

(s} advice, proposals, recommendations, analyses or policy options developed
by or for the local awthorzty;

(b} consultations or deliberatons imvolving officers or employees of the local
authonity;

(¢} wpositioms, plams, procedures, critenla or mmstructions developed for the
purpose of comtractual or other megotiatioms by or om behalf of the local
aumthority, or considerations that relate to those negotiations;

{d} plams that relate to the management of persomnel or the admimistration
of the local authomty and that have not vet been implemented: or

(e} imformatiom mcluding the proposed plans, policies or projects of the local
authonity, the disclosure of which could reasonably be expected to result
disclosure of & pending pobcy or budzetary decizion.
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14
LOCAL AUTHORITY FREEDOM OF INFORMATIOLN
e L-27.1 AND PROTECTION OF PRIVACY

(d} information, the disclosure of which could reasomably be expected to
interfere with contractual or other negoniations of the local authonty;

(g} positions, plans, procedurss, critena or imstructions developed for the
purpose of comtractual or other megonanoms by or om behalf of the local
awthority, or considerations that relate to those negotiations;

{f) imformation, the disclosure of which could reasomably be expected to
prejudice the economic interest of the local authority; or

(g} mformation, the disclosure of which could reasonably be expected to result

in an undue benefit or loss to a person.

(2} Ahead shall not refuse, pursuant to subsection (1), to Zve access to & record
that contains the results of product or environmentsl testing carried out by or for
the local authority, unless the testing was conducted:

{a) asaservice tos person, a group of persoms or am orgamzation other than
the local authonity, and for a fee; ar

(b}  as preliminary or experimental tests for the purpose of:
1} developing methods of testing; or
(1) testing products for possible purchase.
(3} The head of the Uraversity of Sazkatchewan, the University of Regina or a
facility desipmated as s hospital or a health centre pursuant to The Provincial
Health Authority Act may refuse to disclose details of the academic rezearch being
conducted by an employee of the umiversity, hospatal or health cemtre, as the case
may be, 1n the course of the employee’s employment.
(4) Notwithstanding subsection (3), where poszible, the head of the Uraversity of
Saskatchewan, the University of Regina or a facibity designated as a hospital or a
health centre pursuant to The Provineial Health Authorify Act shall dizeloze:
(a} the mtle of; and
(b} the amount of funding being received with respect to;

the academic research mentioned in subsecton (3).

1990-91, ¢ L-27.1, = 17; 2002, c.R-8.2, 5.105;
2017, eP-30.3, 5.11-1.

Third party information
18(1) Subject to Part V and this section, a head shall refuse to give access to a
record that contains:

(a) trade secrets of a third party;

(b} fmsmcial commereial scientfic, techniesl or labour relations mformation
that 15 supphed in confidence, implicatly or explicitly, to the local authoricy by
a thard pariy;
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LOCAL AUTHORITY FREEDOM OF INFORMATION
AND PROTECTION OF PRIVACY c. L-27.1

{c) mformation, the disclosure of which could reasonably be expected to:
{1} result m financmal loss or gain to;
(1} prejudice the competitive position of; or
(i) interfers with the contractual or other negonations of;

a therd party; or

{d} = statement of a Ainancial account relating to a third party with respect
to the provision of routine services from a local authorcy

{2} A bhead may give access to a record that contains micrmation descnbed 1m
subsection (1) with the written consent of the third party to whom the information
relates.

(3) Suabject to Part V, 2 head may give access to a record that contams information
dezeribed 10 clanses (1)(k) to {d) 1

{a}) disclosure of that mformanon could reasonably be expected to be in the
public mmterest as it relates to public health, publbc safety or protection of the
environment; and

(b} the public interest in disclosure could reasonakly be expected to clearly
outwelgh 1n importance any:

(1} fnancial loss or gain to;
(1) prejudice to the competitive position of;, or
(1) interferemce with comtractual or other megotiations of;
a thard party
1990-91, ¢ L-27.1, =.1B.

Testing procedures, tests and audits
1% A head may refuse to mive access to a record that comtams information
relating to:

{a) testumyz or auditmy procedurss or techmigues; or
(b} details of specific tests to be given or audits to be conducted;

if disclosure could reasonably be expected to prejudice the use or results of parocular
tests or audits.

189091, ¢ L-27.1, =15,

Danger to health or safety
20 Ahead may refuse to Zive access to a record if the disclosure could threaten
the =zafety or the phy=ical or mental kealth of an mdivadual

129091, ¢ L-37.1, =20,

Office of the City Clerk

Queen Elizabeth IT Court | 2476 Victoria Avenue
PO Box 1790 | REGINA SK S4P 3C8

P: (306) 777-7262 | F: (306) 777-6809
Regina.ca



Page 9

16
LOCAL AUTHORITY FREEDOM OF INFORMATION
c. L-27.1 AND FROTECTIONN OF FRIVACY

Solicitor-clisnt privilege
21 Ahead may refuse to give access to a record that:

{a) contains any information that 1s subject to any privilege that 15 available
at law, including sohotor-chent privilege;

(b} was prepared by or for legal counsel for the local authority in relation to
a matter mvolving the provision of advice or other services by legal counsel; or

(2} contains correspondence between legal counsel for the local authonty and
amy other person in relation to a matter mvolving the provizion of advice or
other services by legal counsel.

1890-91, e L-27.1, = 21; 2017, €17, =.0.

Confidentiality provisions in other snactments
23(1y Where a provision of:

{a) any other Act;
(b} aregulation made pursuant to any other Act; or
{c} aresolution or bylaw;

that restricts or prohibits access by any person to a record or information in the
possession or under the control of a local authority conflicts with this Act or the
regulations made pursuant toit, the provisions of this Act and the regulations made
pursusnt to 1t shall prevail.

(Z)  Subject to subsecton (3), subsection (1) applies notwithstanding any provision
1n the other Act, regulation, resolution or bylaw that states that the provision 1s to
apply notwithstanding any other Act or law.

(3 Subsection (1) does not apply ta:

{a) The Health Information Profection Act;

{201y Part VIII of The Vital Statistics Act, 2003;

{a.1) any prescribed Act or prescribed provisions of an Act; or

(b} any prescribed rerulation or prescribed provisions of a reguladon;
and the provizsions mentionsd 1 clawses (a), (2.01), (2.1} and (b) skall preval

1990-91, c L-27.1, = 22; 1999, « H-0.021, =.68;
2009, e.32, =T,
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LOCAL AUTHORITY FREEDOM OF INFORMATIOLT
c. L-27.1 AND FROTECTION OF FPRIVACY

Standard of acearacy
28 A local authority shall ensure thar personsal information being used by the
local authority for an sdmimistratve purpose 15 a5 accurate amd complete as 1s
reasonably possible.

1990-91, c L-27.1, =26,

Uze of perzonal information
27 Nolocal authonity shall use personal information under 1ts control without the
consent, given In the preseribed manwner, of the mdividual to whom the information
relates, except:
{a) for the purpose for whick the information was obtained or compiled, or
for a use that 1s consistent with that purpose; or

(b} for a purpose for whach the informanon may be disclosed to the local
authonity pursuant to subsectiom 28(2).

1990-91, £ L-27.1, =27,

Dizclosure of personal information
28(1) Mo local awthority shall dizclose personal mformation im itz possession
or under its control without the comsent, given in the prescribed manner, of the
ndividual to whom the information relates except im accordance with this secthion
or section 29

(2} Subject to any other Act or regulation, personsl information in the possession
or under the comtrol of a local authonity may be disclosed:

{a) for the purpose for which the information was obtained or compiled by
the local authonty or for a use that 15 comsistent with that purpose;

(b} for the purpose of complying with:

(1} a subpoera or warrant issusd or order made by a court, person or
body that has the authority to compel the production of information; or

(11} tules of court that relate to the production of information;

(g} tothe Attormey Gemeral for Saskatchewsn or to his or her legal counsel
for wse In providing legal services to the Government of Saskatchewan or a
Foverament IMstITUion;

(d)  tolegal counsel for a local authonity for use in providing legal services to
the local authority;

(e} for the purpose of enforcing any legal nght that the local authonty has
against any individual;
(f) for the purpose of locaring an imdividual in order to collect a debt owing

to the local awthomty by that mmdividual or make a payment owing to that
individual by the local authoricy;
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LOCAL AUTHORITY FREEDOM OF INFORMATIOIN
e L-27.1 AND PROTECTION OF PRIVACY

(2) Fepresentations made by a third party pursuant to clause (1)(b) shall be made
1n writing unless the bead warves that requitement, 1n which caze they may be

made orally.
1990-91, ¢ L-27.1, =.35.

Decizion
38(1) After a third party has been given an opportunity to make representations
pursusnt to clause 35{1)ik), the head shall within 30 days after the notice 1= given:

(s} decide whether or not to give access to the record or part of the record; and
(b} give written motice of the decizion to the third party and the apphcant.
(2} Anctice miven pursuant to clause (1)) 15 to imclude:

{a} a statement that the third pariy and applicant are entitled to reguest
a review pursuant to section 38 within 20 days after the notice 1s miven; and

(b} 1n the case of a decisiom to give access, & statement that the applicant
will be given access to the record or to the part of it specifled unless, within
20 days after the motice 15 given, the third party requests a review pursuant
to section 38.

(3) Where, pursuant to clause (1)(a), the head decides to give access to the record
or a specified part of 1t, the head shall gZive the applicant access to the record
or the specified part unless, within 20 days after a motice 15 given pursusnt to
clause (1Wh), a third party requests a review pursuant to section 3&.

(4} Abead who fails to give notice pursuant to clause (14b) 15 deemed to have given
notice, on the last day of the period set out 1n subsection (1), of a decision to refuse
to glve access to the record.

1290-91, ¢ L-27.1, =.36.

PART VI
Review and Appeal

Interpretation of Part
37 Im this Part, “court” means Her Majesty's Court of GQueen’= Bench for

Sazkatchewan.
1990-91, c L-27.1, = 37.

Appliration for review
38(1) Where:

{a} an appbcant 1s not satsfed wih the decision of a head pursuant to
sectiom T, 12 or 36;

(a1} an applicant iz not satished that a ressonable fee was estimated
pursuant to subsection 9(2);
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LOCAL AUTHORITY FREEDOM OF INFORMATION
AND FROTECTION OF PRIVACY o L-27.1

{22} anm apphbeant believes that all or part of the fee esumared chould be
waived pursuant to subsection 9(3);
{a.3) an apphcant bebeves that an application was transferred to another

local authonty pursuant to subsection 11(1) and that local authority did not
have a greater interest;

(a.4) anindividual believes that kis or her personal information has not been
collecred. used or dizclosed m accordance with this Act or the regulations;
(b} =2 headfails to respond to an appheation for access to a record within the
required time; or
{c} an appbcant requests a correction of personal mformation pursuant to
clamse 31i1){a) and the correction 15 not made;
the applhicant or an mdividual may apply 1n the preseribed form and manner to the
commissioner for a review of the matter.
(2} Anapplicant or an individual may make an application pursuant to subsection

(1) within ome year after being ziven wntten nonce of the decision of the head or of
the expiration of the time mentioned in clamse (1i(k).

{3} Athird party may apply 1 the prescribed form and manner to the commissioner
for a review of a decislon pursuant to section 36 to give access to a record that affects
the interest of the third party.
(4) Athird party may make an application pursuant to subsection (3) withm 20
days after being iven notice of the decision.

1990-91, ¢ L-27.1, = 38; 2017, 17, =14,

Review or refusal to review
381y Where the commissiomer 15 satisfied that there are ressonable zrounds to
IeVIEW ARy mattelr et out n an application pursuant to seciion 38, the commizsioner
chall review the matter.

(2} The commizsioner may refuse to conduct a review or may discontinue s Teview
if, in the opinion of the commissioner, the application for review:

{a)} 1sfovolous or vexatious;

(a1} does not affect the applicant or individual persomally;

{a.2) has not moved forward as the applicant or individwal has failed to

rezpond to the requests of the commissioner;

{a.3) concerns a local authority that has an internal review process that has
not been used;
{ad) concerns s professiomal who 15 govermed by a profesziomal body that

regulates its members pursuant to an Act, and a complaimes procedure available
through the professional body has not been used;
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