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e chronic high vacancy in subject property and/or neighbourhood
e demoalition clauses in existing leases
e excessive external obsolescence

In addition to the considerations above, assessors must keep in mind designations included in
any official plans that limit the property’s development potential. Properties that are within
designated neighbourhoods, open space or park lands and employment districts will be limited
to the specific uses allowed in the official plan.

Confidentiality

As outlined above, it is important to be aware that, in order to enable MPAC to produce an
accurate valuation of the property concerned, infarmation needs to be obtained from a variety
of sources.

This will include information from MPAC's records, from the owner or operator of the property,
from the municipality in which the property is located, from the assessor’s visit to the property,
and from other sources.

Ali stakeholders in the property tax system have an interest in ensuring that the current value
provided by MPAC is correct; in order to achieve this, it is necessary for all parties to cooperate
in the provision of information.

It is appreciated that some of the information outlined above may be of a commercially
sensitive nature. MPAC recognizes the need to ensure that any information provided is properly
safeguarded and only used for the purpose for which it is supplied. Assessors appreciate the
nature of this undertaking and ensure data is treated accordingly.

If, after an appeal has been filed, MPAC receives a request for the release of actual income and
expense information, or other sensitive commercial proprietary information, the usual practice
is to require the person seeking the information to bring a motion before the Assessment
Review Board {ARB), with notice to the third parties, requesting that the ARB order production
of the requested information. The release of such information is at the discretion of the ARB
and commonly accompanied by a requirement for confidentiality.

The Assessment Act outlines in Section 53(2) that disclosed information may be released in
limited circumstances “(a) to the assessment corporation or any authorized employee of the
corporation; or (b) by any person being examined as a witness in an assessment appeal or in a
proceeding in court involving an assessment matter.”

© Municipal Property Assessment Corporation 2016 All rights reserved 13
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Re-zoning

The assessor must examine provincial policy statements, official plan policies and designations
that apply to the property being assessed. Development is intended to accord with the policies
and vision outlined in the official plan (or secondary plan) applicable to the area. In
investigating the reasonable probability of a zoning change, trends and the history of zoning
requests in the market area must be considered.

Uses that are not compatible with the existing land uses in the area and uses for which zoning
changes have been requested but denied in the past can usually be eliminated from
consideration as potential highest and best uses.

On the other hand, a zoning change may be reasonable if other properties in the market area
have received a similar zoning change recently or if a municipality’s official plan designates the
property for a use other than its current use.

The probability of re-zoning may be established using the following criteria:
e Site features should be suitable for land use allowed by the proposed re-zoning.
* Proposed re-zoning should be compatible with adjacent land use.
¢ Proposed re-zoning should conform to the official plan.
e There should be evidence of change in conditions since zoned.
e There is history of similar zoning approval in area.
* The probability of zoning changes also being supported by market demand.
3.8 Physical Possibility of Land as Though Vacant

The test of physical possibility addresses the physical characteristics associated with the site
that might affect its highest and best use. The size, shape, terrain, and accessibility of and and
the risk of natural disasters such as floods or earthquakes affect the uses to which land can be
put. The utility of a parcel may also depend on its frontage and depth. Irregularly shaped
parcels can cost more to develop and, after development, may have less utility than regularly
shaped parcels of the same size.

Ease of access enhances the utility of a site. For certain property uses, visibility is an important
feature. For ather property uses, the privacy provided by the lack of a view is a benefit. It is also
important for the assessor to consider the capacity and availability of public utilities. For
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4.0 Lands in Transition ~ Improved Property

The analysis of the highest and best use as improved pertains to the use that should be made of
an improved property in light of the existing improvements and the ideal improvement
described at the conclusion of the analysis of lands in transition as though vacant. With any
improved property, there are three possibilities that must be considered:

e Continue the existing use.
» Demolish the existing improvements and redevelop the site.
e Modify the existing use.

A key test of the lands in transition analysis is a comparison of the value of a site as vacant and as
impraved. If the value as vacant is higher than that as improved, this may indicate the following:

e The highest value may not be derived from the current use.
* There may be additional development potential.

Lands in transition analysis of a property “as improved” considers not just the existing use and
configuration but can also include consideration of “renovation or rehabilitation, expansion,
adaptation or conversion to another use, partial or total demolition, or some combination of
these alternatives...if capital expenditures are required, rates of return for each potential use
must be calculated, considering the total investment in the property and all capital
expenditures. These rates of return can then be compared with rates of return for other similar
types of investments to determine whether the potential uses are financially feasible.”

The Ideal Improvement

As part of the analysis of highest and best use as improved, the assessor examines the current
building improvements relative to the type and characteristics of the ideal replacement
improvement, which would meet the following criteria:

e takes advantage of the property’s highest potential market demand
e conforms to the character and standards of the market area

¢ includes the most suitably priced components

“ The Approisal of Real Estate, 12.11-12.12.
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4.1 Continuation of the Existing Use as Improved

The existing use of a property as improved is usually legally permissible and physically possible.
If the existing use will remain financially feasible and is more profitable than modification or
redevelopment, the existing use will remain the highest and best use of the property as
improved.

The assessor may need to address deferred maintenance in the analysis of the financial
feasibility of the existing use. The property may require repairs for the existing improvements
to achieve the best competitive position in the marketplace. The costs of curing physical
deterioration or functional obsolescence, redesigning a building, or converting the existing
improvements into an alternative use (including a provision for profit} must be analyzed in light
of the value created in the market. The effect of the changes on value is more important than
simply how much the changes will cost. If the changes will not be economically feasible, the
expenditures would not be made.

4.2 Modification of the Existing Use as Improved

Madification of existing improvements must meet ali four tests of highest and best use. The
study of property productivity in the market analysis process is likely to show what changes to
the existing use are physically possible and legally permissible. Determining the financially
feasible modification that is more profitable than either the existing use or any other
modifications is a matter of weighing the costs of madification and the benefit to the property
{e.g., an adequate increase in rent as a result of the modification).

4.3 Demolition as Improved and Redevelopment

Demolition can be considered the most extreme form of modification of the existing use of a
property as improved. When an alternative use of a site is legally permissible, physically
possible, financially feasible, and more profitabie (less the cost of demolition and
redevelopment of the site) than the continuing use of the existing improvements, then the
alternative use will be the highest and best use of the property as improved.

4.4 Excess Land/Additional Development Rights

A given land use has an optimum parcel size, configuration and land-to-building ratio. Any extra
or remaining land not needed to support the specific use may have a different value than the
land area needed to support the improvement. The portion of the property that represents an
optimal site for the existing improvements will refiect a typical land-to-building ratio.
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Page 5.4

USE AND DEVELOPMENT REGULATIONS Chapter 5

3.2

3.3

34

35

3.6

AMENDMENTS TO CLASSIFICATION

Amendments may be made to the classification and definition of permitted and
discretionary land uses in this Bylaw to reflect changes to the SIC Manual.
[1992/9250]

Cory OF SIC MANUAL

A copy of the SIC Manual shall be made available for public use in the office of the
Development Officer. [1992/9250]

OBLIGATION OF APPLICANT
An applicant for a land use approval, whether or not specifically mentioned or
defined in this Bylaw, shall provide such information as is deemed necessary by the
Development Officer in order to classify the land use. [1999/10110]
DEVELOPMENT OFFICER'S DETERMINATION IS FINAL
The determination of the Development Officer as to the proper classification of any
land use shall be final subject only to appeal to the Development Appeals Board, as
provided in Chapter 18 of this Bylaw. Land use definitions provided in Chapter 2
of this Bylaw shall prevail over SIC codes. The SIC codes shall be used to assist
the Development Officer in interpreting land use where a specific land use
definition is not provided in Chapter 2. [1992/9250; 1999/10110; 1999/10113]
T1TLES AND CODES TO BE ASSIGNED
(I)  Permitted and discretionary uses shall be assigned SIC code numbers.
Where appropriate, code titles may also be used. The code title used may
be either major group title, group title, or industry title.

(2)  Code numbers used may be either major group number (two digit), group
number (three digit), or industry (activity) number (four digit).

(3)  Where a two digit code number is listed as a permitted or discretionary use
in a zone, any code number beginning with the same first two or three digits
shall be a permitted or discretionary use in the zone.

(4)  Code "999" is used to represent an activity which is:

(a)  notclassified in the SIC manual;

(b)  unique to the City; or

(c)  defined in this Bylaw to reflect conditions in the City. [1992/9250]

City of Regina

Zoning Bylaw No. 9250

Office Consolidation
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